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legitimacy to providers who are serious 
about doing this business well, and to 
protect the reputation of Gibraltar and 
thereby help to bridge the trust gap to the 
mainstream.

Gibraltar offers many opportunities 
for businesses in this space, not least 
for the reasons set out above in the 
cryptocurrency/DLT context, but also by 
virtue of Gibraltar’s direct market access 
to the UK, an access which guarantees 
the continued success of our thriving 
financial services operators in funds, 
insurance and in investments, as well 
as that of the online gambling industry, 
the reference for regulation in gaming 
around the world. As a firm, ISOLAS is a 
full-service law firm providing commercial 
and pragmatic advice to our clients, 
corporate and personal, with an award-
winning, market leading practice based 
on putting our clients first and matching 
the client’s needs to the best person for 
the job. With the expertise and dynamism 
of a firm at the vanguard of developments 
in legal solutions designed to tackle an 
ever-evolving range of issues, ISOLAS 
stays ahead of the curve and makes sure 
its clients do so too. ISOLAS is a market 
leader in the Fintech sector, having 
worked closely with the Government 
of Gibraltar and the Gibraltar Financial 
Services Commission on various niche 
areas within this space. We have been 
instrumental, through our participation 
in Government established working 
groups, in shaping discussions and 
regulatory proposals for cryptocurrency, 
Crowdfunding and Distributed Ledger 
Technology. ISOLAS is therefore at the 
forefront of legal developments and has 
unrivalled expertise when it comes to 
advising on these exciting new areas of 
financial services. We provide a tailored 
approach to finding legal and regulatory 
solutions for our client’s objectives based 
on our in depth understanding of the 
industry.

A few days ago, the cryptocurrency and 
wider blockchain space has observed 
how, for the first time anywhere in the 
world, a cryptocurrency exchange was 
issued Distributed Ledger Technology 
financial services licence by the Gibraltar 
Financial Services Commission under 
the regulatory framework established in 
Gibraltar at the turn of the year for that 
purpose.

ISOLAS was delighted that the first 
DLT provider licensee was none other 
than Coinfloor, one of its own clients, 
a development which saw the firm’s 
commitment to this space come full 
circle.  Joey Garcia, one of only 12 global 
legal blockchain experts as assessed by 
Chambers & Partners had, four years ago, 
become one of three co-chairs of the 
Gibraltar Government’s working group 
on cryptocurrency.  The report produced 
by the working group ultimately resulted 
in the creation of the DLT provider 
regulations (detailed in these pages) and 
Coinfloor has become the first fully-
licensed operator established in Gibraltar 
under those regulations.  You can read 
more about that in the news section of 
this brochure.

Gibraltar’s drive to become one of the 
foremost centres of cryptocurrency and 
wider DLT business in the world is both 
well-documented and much admired. 
Switzerland has its Crypto Valley and we 
have our Rock of Crypto. We have been 
the first jurisdiction in the world to have 
developed and deployed a bespoke, 
principles-based regulatory regime for 
the licensing of DLT financial services 
business providers. By taking this step, 
we delivered on the first stage of our 
commitment to making Gibraltar one of 
the world’s most respected centres for 
this kind of business, a business that is 
crying out for regulation, regulation that 
we fully believe can stimulate activity 
by helping to protect investors, offer 

A momentous occasion…
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ISOLAS LLP, Gibraltar’s leading DLT law 
firm is delighted to announce that one 
of it clients, Coinfloor, has been granted 
the first ever DLT provider licence under 
the Financial Services (Distributed Ledger 
Technology Providers) Regulations 2017.

Coinfloor, trading as CFE Limited, has 
this week been granted Gibraltar’s first 
license as a DLT provider, marking a very 
important step in the development of 
Gibraltar as a world-leading centre for 
DLT business in a regulated environment 
that seeks to protect the interests of 
participants in such business, to offer 
licensees the prestige of operating 

ISOLAS LLP, Gibraltar’s longest established 
law firm and home to the market’s 
leading blockchain legal practice, headed 
by Joey Garcia, recently contributed 
the Gibraltar chapter of Global Legal 
Insights’ Blockchain and Cryptocurrency 
Regulation 2019 Publication.

“Blockchain & Cryptocurrency Regulation 
2019 covers government attitude and 
definition, cryptocurrency regulation, 
sales regulation, taxation, money 
transmission laws and anti-money 
laundering requirements, promotion 
and testing, ownership and licensing 
requirements, mining, border restrictions 
and more”.

Commenting on the firm’s participation, 
Joey Garcia, one of only 12 global 

Joey Garcia, Fintech Partner ISOLAS LLP, 
was today joined by Pawel Kuskowski, 
CEO of Coinfirm, to host a breakfast 
briefing seminar for finance professionals 
exploring how AML/CFT requirements 
apply to the cryptocurrency / DLT sector 
and the new tools and systems that are 
available to assist entities undertake 
business in this emerging industry in a 
legally compliant way.

in a regulated environment created 
specifically for the industry and, finally, 
to protect the reputation of Gibraltar as 
a jurisdiction that is serious about doing 
this business right.

Joey Garcia posted online - “After 
having been involved in the process of 
developing a DLT regulatory framework 
for years we are also delighted to have 
acted for Coinfloor in becoming the first 
licensed exchange in Gibraltar after a very 
purpose built and designed process for 
the space. Lots more to follow (the initial 
batch of in principle decisions were made 
by the regulator not long ago).”

blockchain legal experts recognised by 
Chambers & Partners, explained that “in 
my view, it is critical to Gibraltar’s success 
as a jurisdiction with such a strong focus 
in this area of business to continue to 
engage in these initiatives. It is important 
for Gibraltar that those of us who are 
leading the charge in this space should 
be taking the time to fully understand 
and engage in the debate relating to 
all the very complex and emerging 
issues relevant to the blockchain and 
cryptocurrency business."

"I am very proud of the firm’s record in this 
regard and hope to continue to spend the 
time and resources we need to to ensure 
we continue to be considered a reference 
firm for this business, not just locally, but 
on a global scale too.”

Joey Garcia posted "Great to host a few 
joint events with Pawel Kuskowski and 
the Coinfirm team to cover the aml/
cft compliance frameworks that are 
specifically built out to deal with the 
virtual currency and DLT space. As the 
technology evolves it's always important 
to understand the evolution of the 
accompanying systems."
Many thanks to all of those who attended!

News

Coinfloor becomes first exchange to secure a licence 
under the new DLT Provider Regulations in Gibraltar

ISOLAS contributes chapter to Global Legal Insights’ 
Blockchain and Cryptocurrency Regulation 2019 Publication

ISOLAS hosts Coinfirm events on 
Financial Services and Gaming



Gibraltar has become the only Gibraltar 
firm to have joined the US Digital 
Chamber of Commerce as part of the 
Lawyers' Committee and signing up to the 
Token Alliance.

What is the token alliance?
“The Token Alliance is an industry-led 
initiative of the Chamber of Digital 
Commerce, developed to be a key resource 
for the emerging industry surrounding 
the issuance of tokens using blockchain. 
Token issuances, or Initial Coin Offerings 
(ICOs), are a powerful tool for startups 
and businesses seeking funding from the 
public. In 2018 alone, there have been 
more than 270 token sales raising over 
$5.7 billion. Comprised of industry thought 
leaders, technologists, and innovators from 
across technology, legal and advisory, the 
Token Alliance will develop community-
driven best practices and standards for the 
responsible issuance of tokens.”

Joey Garcia also contributed the Gibraltar chapter of Masters 
of Blockchain & Initial Coin Offerings: The rise of Bitcoin, 
Ethereum, ICOs, cryptocurrencies, token economies and 
what that means for startups, corporations and investors, 
by Andrew Romans, a Kindle book available on Amazon. 
“Andrew Romans’ captured wisdom from over 200 meetings 
and interviews with some of the brightest minds in blockchain 
with case studies of many of the first and most recent ICOs 
ranging from Ethereum to Stellar.”

Tim Draper, world-renowned billionaire/investor/author/
entrepreneur, who’s bullish views on the virtues of 
cryptocurrency and the potential for price appreciation make 
him one of the industry’s most high-profile proponents, wrote 
the foreword to Masters of Blockchain. A long list of top 
contributors from the blockchain space including, amongst 
others, Greg Kidd and Alex Mashinsky,

Staying ahead of the game
Joey Garcia reiterated ISOLAS’ 
commitment to remaining at the forefront 
of developments in the token space by 
saying that “the firm is determined to 
continue to play its part in developing the 
legal frameworks around tokens and the 
wider blockchain context. The only way to 
do this effectively is to continue to make a 
significant time and resource investment  

with entities like the US Digital Chamber 
of Commerce and to be actively involved 
in its initiatives, one of the most important 
of which is the Token Alliance. With this 
and our involvement in other initiatives 
such as Reg@Tech Wharton Initiative we 
deliver on our commitment to offer the 
best advice to our clients.”

ISOLAS joins the US Digital Chamber 
of Commerce Token Alliance 

ISOLAS contributes 
to Masters of 
Blockchain book

News
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On their recent business visit to Gibraltar 
members of the executive team of 
CoinDash Limited, operator of the Blox.
io platform, were invited to meet with 
Albert Isola Minister for Commerce HM 
Government of Gibraltar. The firm are 
applicants under the DLT Regulatory 
Framework which came into effect in 
January 2018.

The visit included meetings with advisors 
and the Gibraltar Financial Services 
Commission, an integral part of the 
licensing process, which is at an advanced 
stage, and allowing the GFSC to meet with 
applicants and their advisors personally. 
CoinDash CEO Alon Muroch also 
delivered a well-attended training seminar 
to members of GFIA entitled “Managing, 
Pricing and Tracking Cryptocurrency 
Portfolios”.

Albert Isola commented: “It was a 
great pleasure to meet again with Alon 
Muroch and his team and discuss their 
exciting plans in bringing their business 
to Gibraltar. They are welcome here and 
another visible example of the quality, 
technology business that Gibraltar is 
attracting with its innovative legislative 
approach to DLT. Another excellent 
operator coming to Gibraltar.”

Blox is a social and tracking platform 
for cryptocurrency traders seeking to 
follow the performance of their crypto 

Albert Isola, the Minister for Commerce, 
met with the leadership team of Gnosis 
on their recent business visit to Gibraltar.

The group, led by Martin Köppelmann, 
CEO, appraised Minister Isola of the 
continued development of their exciting 
project and their ambitious plans for the 
future. During their visit, they also met 
with the Gibraltar Financial Services 
Commission.

Gnosis says it aims to build a truly impartial 
exchange for information aggregation to 
quantify the future. A permissionless and 
decentralized platform built on Ethereum, 
Gnosis says it is the easiest way to 
aggregate relevant information from 
both human and artificial intelligence 
agents into one number. Gnosis seeks 

assets from multiple sources through 
one simple interactive tool. The market 
of cryptocurrencies and digital assets 
is complex and consequently the 
process of asset allocation and portfolio 
management is a challenging task. Blox’s 
multi asset oversight system is designed 
to help traders and investors simplify the 
process of asset discovery, allocation and 
maintenance of their portfolio of digital 
assets.

The core goal of the project is to make 
the working environment for portfolio 
management straightforward. Blox is 
also developing the application of its 

technology in areas of fund management, 
banking, accounting and taxation. In 
addition to portfolio management and 
tracking tools, Blox is developing a 
wide range of analytical instruments to 
support investors’ digital asset portfolios, 
including computation of various financial 
indicators and provision of other data to 
support investors in cryptocurrencies.

Present at the meeting were Daniel 
Kovler, Alon Muroch and Yoav Shpiller 
who were accompanied by Benjy Cuby 
and Patricia Risso.

Gibraltar based advisers to Blox are 
Finsbury Trust and ISOLAS LLP.

News

Wallet Platform Blox.io in Gibraltar

Gnosis Senior Leadership Team in Gibraltar

to establish a global, open platform with 
a single liquidity pool. This resource 
enables the simple creation of custom 
market applications and embodies a 
flexible marketplace for blockchain oracle 
services.

The Gnosis team included Martin 
Köppelmann, Dr Friederike Ernst, Stefan 
George, Nadja Benes, Alessandro Gasch, 

Silke Noa and Mareen Gläske, who were 
accompanied by Joey Garcia and Karan 
Aswani.

Paul Astengo Senior Executive with 
Gibraltar Finance who leads on 
technology initiatives and is Co-Chair of 
the DLT Working Group was also present.

ISOLAS LLP is proud to advise Gnosis

5
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ISOLAS recently hosted a meet up 
organised in association with RSK, one of 
the leading groups globally in the field of 
Blockchain development, with a particular 
focus on bringing smart contract 
functionality to the Bitcoin network. RSK 
is working on several extremely interesting 
initiatives within the Blockchain space 
and we’re delighted that they decided to 
share their experiences and their vision 
with the Gibraltar community. 

Karan Aswani, Associate with the 
DLT team commented of the event - 
"Delighted to have been able to host the 
RSK Labs meetup at ISOLAS LLP this 
evening. Many thanks to Diego Gutiérrez 
Zaldívar, Sergio Demian Lerner and 
Alejandro Banzas and the rest of the team 
for sharing their vision with the Gibraltar 
community! Great to have them here and 
to learn more about the various initiatives 
they're working on!"

ISOLAS LLP was invited to speak at an 
event organised by Withers Worldwide 
(WW) in London, with a focus on the 
role of cryptocurrency in philanthropy. 
Neasa Coen from the WW charities 
team and guest speakers Rhodri Davies 
from Charities Aid Foundation alongside 
Joey Garcia and Emma Azopardi Lejeune 
from ISOLAS LLP explored the rise of 
cryptocurrencies and the implications for 
charities and philanthropists.

Topics included;

• an introduction to cryptocurrencies 
and charitable giving

• should charities accept 
cryptocurrencies?

• issues arising from accepting 
cryptocurrencies including 
governance, risk and compliance

• tax and regulatory implications

• the application of blockchain 
technology in the charitable sector

ISOLAS hosts first Gibraltar RSK meetup

ISOLAS and Withers Worldwide deliver 
'Cryptocurrencies in Philanthropy' presentation

News
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• A Regulatory Framework
 Flexible and responsive
 Specifically designed
• How does it achieve its objective?
 Outcomes-focused, principles-based
 Proportionate and on a risk based 

approach
 Not light or soft regulation
 No fast and simple rule in this space

• What is the desired outcome?
 Provides regulatory certainty
 Enhances consumer confidence
 Protect Gibraltar’s reputation
 Achieved by applying principles of the 

rules rather than rigid enforcement

Who does it apply to?
• Carrying on by way of business, in or 

from Gibraltar, the use of distributed 
ledger technology for storing or 
transmitting value belonging to others 

•  Licence category: DLT Provider - 
regulates businesses that use DLT as 
an integral part of their service offering 
to customers

• Doesn’t apply to activities otherwise 
regulated which only use DLT in the 
course of conducting the business or 
activity

 
• Doesn’t seek to regulate underlying 

Blockchain technology  
• Investment advice – it is expected 

that investment advice about virtual 
currencies will not fall within the 
scope of the DLT Framework and for 
the regime for regulating the activity 
of giving financial advice to be applied 
uniformly and holistically across all 
asset classes and financial instruments

• Doesn’t apply to token sales

The DLT Framework
what is it and what does it do?

What does it cost?
• Fees
 Initial Application Assessment - £2,000

Pre Application
Engagement

Scope

Process

Engage Adviser

Initial Application 
Assessment

Inherent Risk

Complexity

Categorise Firm 

Feedback on Category 
and expectations

2 Week SLA

Full
Application

Submission of full 
application

Presentation to GFSC

2.5 Month SLA

1 2 3

What’s the process?

DLT Provider Cat Cat Cat

Complexity Category 1 2 3

Application Fee £10k £20k £30k

Balance £8K £18k £28k

Annual Fee £10k £20k £30k

December 2017

Joey recognised by 
Chambers & Partners

Joey Garcia, Partner at ISOLAS 
LLP, in charge of the Fintech/
DLT team, was recognised by 
Chambers and Partners as one 
of only twelve Lawyers around 
the world (and the only one in 
Gibraltar) in a spotlight table of 
the leading global lawyers in 
blockchain and cryptocurrencies.

The listing highlights that “Joey 
Garcia of ISOLAS is a pioneering 
distributed ledger lawyer, hailed 
as a "super" practitioner by 
market sources. He recently 
advised Gnosis on its ICO, the 
first time a ConsenSys project 
was run from Gibraltar, and 
Xapo on achieving its e-Money 
licence in Gibraltar. He is also 
deeply involved in shaping 
the regulatory environment 
in Gibraltar, co-chairing the 
government's working group on 
distributed ledger technology."

ISOLAS LLP is also recognised 
as a 'Band 1' firm in Gibraltar by 
Chambers and Partners, one of 
the foremost directories in the 
legal professional context.

Marcus Killick, CEO of ISOLAS 
LLP remarked that "this 
recognition by Chambers caps 
a truly remarkable 2017 for 
the firm and its celebration of 
its 125th anniversary. ISOLAS' 
positioning in the crypto space 
is thanks principally to Joey's 
leadership and we are grateful 
to him and the whole team for all 
their efforts – we look forward to 
2018 and all the developments 
lined up in this space".

Joey Garcia
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With a sound regulatory environment that 
welcomes innovation together with an 
accessible and forward-thinking regulator, 
Gibraltar is a jurisdiction that many 
Fintech businesses (including blockchain 
start-ups, multi-currency digital wallet 
providers, e-money institutions and 
innovative payment service providers) are 
either setting up operations in or keeping 
a close eye on.

Gibraltar’s success in this regard has 
been accelerated by the development 

Gibraltar Initial Coin Offerings/
Token Launches
Our approach to the regulatory and 
legal approval of ICOs is quite unique. 
We also work with a number of larger, 
well established businesses in the space 
and a number of businesses post ICO 
are coming to Gibraltar to explore their 
options for licensing and regulation under 
the new DLT regime

The DLT regime - a summary
A bespoke regulatory solution designed 
to cover the carrying on by way of 
business, in or from Gibraltar, the use of 
distributed ledger technology for storing 
or transmitting value belonging to others, 
enabling the Gibraltar Financial Services 
Commission to adopt a principles-based 
approach to regulating service providers 
falling in-scope of the Regulations.

and implementation of the Financial 
Services (Distributed Ledger Technology 
Providers) Regulations 2017, regulations 
which came into force on 1 January 2018. 
The regulatory framework developed 
specifically for DLT financial services 
operators followed on from the ‘Virtual 
Currency: Outline Regulatory Framework’ 
paper which was produced by the 
Cryptocurrency working group co-chaired 
by ISOLAS’ partner heading the DLT team, 
Joey Garcia. 

Gibraltar & ISOLAS - a key combination
in the DLT/Token Launch space

The GFSC has issued guidance notes in respect of these principles, all of which can be found at the GFSC’s dedicated DLT resource 
at http://www.gfsc.gi/dlt 

A DLT firm must conduct its 
business with honesty and 
integrity;

one

four

seven

two

five

eight

three

six

nine

A DLT firm must manage and 
control its business effectively, 
and conduct its business with due 
skill, care and diligence, including 
having proper regard to risks to its 
business and customers;

A DLT firm must ensure that 
all systems and security access 
protocols are maintained to 
appropriate high standards;

A DLT firm must pay due regard 
to the interests and needs of each 
and all of its customers and must 
communicate with its customers 
in a way which is fair, clear and not 
misleading;

A DLT firm must have effective 
arrangements in place for the 
protection of client assets and 
money when it is responsible for 
them;

A DLT firm must have systems 
in place to prevent, detect and 
disclose financial crime risks such 
as anti-money laundering and 
countering terrorist financing 
(AML/CFT); and

A DLT firm must maintain adequate 
financial and non-financial 
resources;

A DLT firm must have effective 
corporate governance arrangements 
(mind and management must be 
in Gibraltar and four eyes (two 
minds) must be applied both to the 
formulation and the implementation 
of the policy of the DLT firm);

A DLT firm must be resilient and 
must develop contingency plans for 
the orderly and solvent wind-down 
of its business.

Gibraltar has, over the last 12-18 months, 
established itself as a leading jurisdiction 
in the Fintech space for new businesses 
starting up in this fast-moving sector. 
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Following the proliferation of initial coin 
offerings (ICOs) last year, in which total 
funds raised through the sale of digital 
tokens surpassed venture capital funding, 
we have seen different approaches, 
interpretations and developments evolve 
rapidly in the space. The Government of 
Gibraltar (GoG) has taken the bold move 
of being the first authority to publish 
proposals for specifically regulating 
certain activity in this new area of crowd 
financing. 

Recent proposals in France are also 
aiming to provide legal certainty but in the 
form of an optional authorisation scheme 
where certain initiatives would aim to 
operate  within an approval system and 
be required to provide certain guarantees, 
while those that choose not to comply 
would not be restricted from operating. 
Other regulators are approaching the ICO 
space quite differently. The Luxembourg 
regulator (the CSSF) has recently issued 
a warning against investments in the 
space, raising the issue of the absence 
of consumer protection, and lack of 
verifiable information. Some regulators 
such as FINMA in Switzerland have 
issued guidance regarding classification of 
tokens into separate categories, to which 
certain requirements would apply, while 
others such as the MAS in Singapore 
have offered some guidance around the 
interpretation issues that are relevant in 
categorising tokens within the existing 
financial services regulatory scope. 

It is probably fair to suggest that the 
growing concerns about the vast 
sums of money being raised through 
ICOs, without appropriate regulatory 
oversight or regulatory standards, have 
been well documented and discussed 
across international communities. Mark 
Carney, Governor of the Bank of England 
and Chairman of the G20’s Financial 
Stability Board, for example, referred to 
the “anarchy of crypto-asset markets” 
in his speech to the inaugural Scottish 
Economics Conference on 2 March 
2018. It therefore comes as no surprise 
that one of the themes of the space in 
2018 has been crypto-regulation, with 
many regulatory authorities placing 
crypto-related activities high up on their 
regulatory agenda and stepping up efforts 
in this space. 

However, how is this going to occur on 
an international basis? Developments 
around the world and interpretation 
issues around concepts relating to 
SAFT arrangements, the relevance of 
functionality (on a jurisdictional test basis) 
and its implications, the focus on the way 
that a particular sale takes place, or how it 
takes place, the disclosure requirements, 
material information standards that 
are specific to Blockchain tokens, the 
general application of associated law, and 
interpretations around arrangements that 
may or may not trigger existing regulatory 
requirements, are all points that are 
evolving and fast moving. 

Gibraltar & ISOLAS - a key combination
in the DLT/Token Launch space

TOKEN REGULATION
Introduction & Background

March 2018

Consensus 2018
New York

The signature event of the year 
took place in New York in May. 
Consensus 2018 took place at 
the New York Hilton Midtown 
from 14th-16th May as part 
of a busy week for blockchain 
in the Big Apple.  “Consensus 
2018 featured 250+ speakers 
and 4,000+ attendees from 
the leading industry startups, 
investors, financial institutions, 
enterprise tech leaders, and 
academic and policy groups who 
are building the foundations 
of the blockchain and digital 
currency economy.” During 
Consensus week, ISOLAS also 
organised a private event for 
guests.

Joey Garcia posted on LinkedIn 
about the event: “A real 
pleasure for ISOLAS LLP to 
be able to host this evening’s 
private gathering with so many 
friends, clients and colleagues 
in NYC. Too many people to 
thank but especially great to 
see Joshua Ashley Klayman 
Kuzar, Joel Telpner, Daniel 
Resas, Greg Murphy and Kevin 
Werbach from the Wharton 
initiative and to touch base 
with Coinfloor (Obi Nwosu), 
RSK labs (Diego Gutiérrez 
Zaldívar), OKCoin (Tim Byun), 
British Blockchain Association 
(Julien Bouteloup), Bloom (Jesse 
Leimgruber), LendingBlock 
(Steve Swain), Coinsilium (Eddy 
Travia), StartupToken (Yacine 
Teraï), Coinsilium (Malcolm 
Pallé), Oxygen (Alex Grebnev), 
Xapo (Seamus Rocca), Octagon 
Strategy (Nathan Simmons), 
Sweetbridge (David Henderson), 
Alice (Raphaël Mazet) and so 
many more. 
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In that context, Gibraltar’s determination 
to be at the forefront of regulatory 
developments in this space, following on 
from the introduction of DLT provider 
regulations at the turn of 2018,  is to be 
welcomed for its positive approach to 
grappling with the issue. In February, the 
GoG released proposals on how it intends 
to regulate activities relating to the issue 
of tokens. In addition to the proposed 
regulatory framework that the GoG has 
put forward, it is interesting to note that 
the proposal document identifies a number 
of different token utilities/functionalities, 
openly acknowledging that “most often, 
tokens do not qualify as securities 
under Gibraltar or EU legislation”. The 
point being that even tokens that do 
not qualify under these regimes, but 
which are issued from Gibraltar, will be 
subject to regulatory requirements that 
are built out in a suitable, appropriate 
and relevant manner. That is, that they 
do not aim to directly replicate securities 
law or prospectus directive requirements, 
written an age before the concept of a 
token sale even existed and on a simple 
replication basis, nor that they purport to 
bring token sales into those frameworks 
automatically. It must be possible for 
those rules, practices and standards to 
be able to evolve and develop, and to be 
specifically relevant to this industry.

Token Sale Compliance with 
Regulatory Standards
So what will the key factors for a token 
sale conducted from Gibraltar be in 
order for it to adhere to the regulatory 
standards expected by the GoG and the 
Gibraltar Financial Services Commission 
(GFSC)? Those with experience of listing 
rules on regulated capital markets will be 
familiar with the key requirements being 
flagged: 

1. adequate and accurate disclosure of 
information; and 

2. adherence with AML/CFT provisions. 

These are issues that have long been 
discussed as requiring attention in the 
context of token offerings and it was 
therefore only a matter of time before such 
requirements were codified into practice. 
The modus operandi of conducting token 
sales started shifting several months 
ago and best practices already dictate 
compliance with such requirements in 
order to be able to forge relationships 
with regulated financial service providers, 
so this should not come as a surprise to 
prospective token issuers.

Disclosure Rules
The proposal document highlights that 
disclosure rules setting out the form and 
nature of disclosures will be published by 
the GFSC and there will no doubt be many 
people curious to see what disclosure 
obligations may be involved. It will be 
especially interesting to learn how such 
disclosure requirements may compare, or 
be equivalent to, the disclosure regime 
applicable to listing equities or debt 
securities on regulated capital markets. 
This is something that will certainly 
require careful consideration as it would 
be unrealistic to hold a start-up venture 
with little to no operating history to the 
same level of disclosure as established 
issuers of securities on matured 
capital markets. Similarly, disclosure 
requirements will need to make sense 
and be specialised for the space in order 
to cover information that will actually 
provide useful and relevant disclosure to 
potential participants, as well as cover 
the key issues that may be relevant to an 
offering relating purely to a digital asset. 

The crypto industry often refers to the 
concept of “self-regulation”, and best 
practice frameworks for token offerings 
have already started emerging over 

The Proposals for Token 
Regulation 
As an overview, the proposals focus 
on introducing regulations to cover the 
following activities conducted in or from 
Gibraltar:

1. the promotion, sale and distribution of 
tokens;

2. operating secondary market platforms 
trading in tokens; and 

3. providing investment and ancillary 
services relating to tokens. 

The underlying objectives of these 
proposals are centred on core issues 
that financial services authorities will 
no doubt have at the forefront of their 
minds - protecting the interests of 
consumers/investors and protecting 
the integrity and reputation of the 
jurisdiction. Encouragingly, the proposals 
also highlight supporting “the safe use of 
tokens as a means of crowd financing” 
as one of the main objectives behind the 
introduction of a regulatory framework. 
It is therefore extremely positive that the 
GoG recognises the important role that 
these innovative methods of fundraising 
have to play in supporting new ventures 
in this developing sector. 

Joey Garcia spoke at the Token Summit Event held at the Pier 36 Baseball  City 
Conference centre. Token Summit III New York was the 3rd event in the Token 
Summit series; the first conference, which explored in depth the Token- Based 
Economy, took place in May 2017. The focus of the Token Summit is on Designing 
Token-Based Economies, and succeeding at creating value for users. Token Summit 
is described as ‘the real insiders’ summit’.

March 2018

Token Summit
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Global thought 
leaders in 
Fintech
The ISOLAS’ DLT Team has 
been very busy during 2018 in 
the thought leadership context, 
contributing to a number of high 
profile industry publications, 
sharing their unrivalled 
expertise in the field.  The 
publications to which the team 
have been contributing, directly 
or by reference to ISOLAS 
articles being used as a resource 
include Bloomberg Research, 
the Masters of Blockchain 
book written by Andrew 
Romans and the International 
Comparative Legal Guide to 
Fintech 2018.  Notably, the 
team recently contributed the 
Gibraltar chapter of the U.S. 
Chamber of Digital Commerce’s 
‘Understanding Digital 
Tokens: Market Overviews 
and Proposed Guidelines for 
Policymakers and Practitioners’.

“Understanding Digital Tokens” 
is available for download here

https://goo.gl/Wxf6aH

By continuing to contribute 
to these publications, the DLT 
Team continues to push hard to 
entrench its position as market 
leader in Gibraltar and a source 
for genuine and insightful 
thought leadership for DLT in 
the global context. To read more 
about these efforts, visit

https://www.gibraltarlawyers.
c o m /n e w s / i s o l a s - g l o b a l -
t h o u g h t - l e a d e r s - i n -
cryptocurrency

Joey Garcia kicked off LegalBlock’s Global Regulation 
Framework series with the GIBRALTAR edition in June 
this year. Ahead of his participation, he commented that 
he was “Looking forward to contributing to the Legalblock 
Global Regulation Framework series starting tomorrow 
and covering developments in Gibraltar. The billing for the 
event invited listeners to get to know what is going on in 
Gibraltar by going to this one-to-one session with Joey 
Garcia". Our All-Star community member Kelvin Lockwood 
will be moderating #Blockchain #Regulation #LegalTech.

You can view the episode here:
https://www.youtube.com/watch?v=Ivb8PBwLJoM 

June 2018

LegalBlock Global
Regulation 



the past few months. Examples of this 
include efforts by regional blockchain 
associations such as the Fintech 
Association of Hong Kong’s document on 
Best Practices for Token Sales, and private 
initiatives that include The Brooklyn 
Project by ConsenSys and the Messari 
Project by Ryan Selkis. It would therefore 
be prudent to at least consider such self-
regulatory frameworks in establishing 
applicable disclosure rules for token 
offerings under the proposed regulations. 
However, the key difference of course 
is that the concept of self-regulation, 
while being attractive in the sense that 
it may be said to decentralise certain 
standards and requirements, it is also in 
many senses ‘voluntary’ and does not 
raise the standards through any legally 
enforceable framework such as the one 
being proposed in Gibraltar.

Compliance with AML/CFT 
Provisions
Following the announcement of the token 
regulation proposals, an amendment 
to the Proceeds of Crime Act 2015 was 
enacted to extend AML/CFT requirements 
on “undertakings that receive, whether on 
their own account or on behalf of another 
person, proceeds in any form from the 
sale of tokenised digital assets…” 

The message is clear from the GoG that, 
even before the token regulations are 
brought into force, there will be statutory 
requirements on all token issuers to carry 
out due diligence on token purchasers 

and mitigate AML/CFT risks. Some argue 
that the application of these rules is not 
relevant or appropriate but the reality 
is that there will need to be an ongoing 
interaction with the existing financial 
services industry and framework for any 
successful business in the space. A simple 
example of this is any form of interaction 
with the banking industry. In our mind, 
the application of these rules is entirely 
relevant and appropriate and is in fact 
already followed by most groups in the 
space in any event. 

The days of pseudonymous token sale 
raises were short-lived and it had been 
widely touted that compliance with 
AML/CFT regulations would be a key 
issue that would require identification 
and verification of token purchasers.  It 
is now generally accepted that issuers 
should perform KYC on token purchasers 
and and issuers should guard against 
receiving funds that may be derived from 
illegitimate sources. Both traditional KYC 
providers as well as crypto specific KYC 
solutions (e.g., Coinfirm) are emerging in 
the token offering industry and becoming 
increasingly relevant in this sector.  

From a Gibraltar standpoint, due diligence 
on token purchasers (prior to the recent 
legislative amendments) has been driven 
largely by local banking requirements, 
which make the implementation of 
suitable KYC procedures a prerequisite 
to opening an account and depositing 
the fiat conversion of any token sale 
proceeds. Allied to this are legitimate 
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June 2018

RSK

In early June, the DLT Team 
attended a number of events. 
On June 5th, ISOLAS LLP was 
invited to speak at an event 
organised by Withers Worldwide 
(WW) in London, with a focus 
on the role of cryptocurrency in 
philanthropy. Neasa Coen from 
the WW charities team and 
guest speakers Rhodri Davies 
from Charities Aid Foundation 
alongside Joey Garcia and 
Emma Azopardi Lejeune from 
ISOLAS LLP explored the rise 
of cryptocurrencies and the 
implications for charities and 
philanthropists.

The team was then delighted to 
have been able to host the RSK 
Labs meetup at ISOLAS LLP. 
Many thanks to Diego Gutiérrez 
Zaldívar, Sergio Demian Lerner 
and Alejandro Banzas along with 
the rest of the team for sharing 
their vision with the Gibraltar 
community! It was great to have 
them here and to learn more 
about the various initiatives 
they’re working on!



concerns as to whether directors and 
officers of entities involved in conducting 
token sales are properly performing their 
duties if they fail to adopt appropriate 
measures to safeguard against the receipt 
of criminal proceeds. These factors 
have led many projects to take a more a 
conservative approach with regards to 
AML/CFT, which is sensible given the 
emphasis placed on such areas in today’s 
global financial ecosystem. 

This limb of the proposed regulations 
will be proportionately modelled on 
provisions that currently exist under 
MiFID 2, with the aim of ensuring 
that such services are provided fairly, 
transparently and professionally. There 
are of course multiple issues that would 
need to be considered here which are well 
beyond the scope of this article. 

In the past 12-18 months, a plethora of 
token advisors and so-called crypto-
experts have emerged and therefore 
it is refreshing to see the GoG aim to 
hold such service providers to account 
through an appropriate licensing regime.  
Nevertheless, little guidance is given on 
the specific types of advisors involved in 
a token sale process that will be caught by 
the proposals (e.g. introducers, marketing 
professionals, technical developers and 
smart contract auditors, economic, legal 
and tax advisors, cybersecurity firms, 
escrow agents etc.). This will require 
careful thought and different standards 
may need to be developed depending the 
nature of activity being offered by any 

questions remain to be answered. It will 
therefore be crucial that all stakeholders 
contribute towards the development of 
a robust framework that will achieve the 
underlying objectives of the proposals 
whilst simultaneously continuing to 
support innovation and disruption! 

given provider. Further, to what extent 
will providers to Gibraltar-based token 
issuers be caught by the regulations if 
such providers are based abroad, or the 
majority of their services are outsourced 
to teams based in other countries? 
There is also a reference to MiFID 2 but 
no reference yet to a suitability regime 
equivalent to the MiFID universe. 

Conclusions
The GoG and GFSC must be commended 
for pursuing a clear and proportionate 
path towards token regulation and it will 
no doubt be welcomed by enthusiasts 
of the industry who have long been 
seeking regulatory clarity and certainty 
in respect of businesses activities in the 
crypto/DLT space. However, this does 
not come without its challenges and many 
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Gibraltar Association
For New Technologies Established
Albert Isola, Minister for Commerce, has announced the creation of the Gibraltar 
Association for New Technologies (“GANT”), an association to be formed with the 
private sector.

The association will launch formally once the initial formalities are completed and 
an inaugural meeting is held. David Parody has accepted the position of Chairman 
for an initial period to oversee the preliminary formative stages including adoption 
of the constitution, the establishment of the Executive Committee and to ensure an 
orderly transition to a fully functioning private sector driven organisation.
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New business start-ups in Gibraltar can 
apply to the Gibraltar Business Nurturing 
Scheme for a maximum of £25,000 in the 
form of a loan, for the commencement of a 
new business or the expansion of an existing 
one. Whilst this initiative hardly stands out 
in the company of the panoply of start-up 
incentives provided to entrepreneurs in 
other top start-up ecosystems, the Gibraltar 
Government has been putting a lot of effort 
into attracting start-ups to the Rock.
The Office of Fair Trading (OFT), established 
by the Gibraltar Government, houses a 
‘Single Point of Contact’. This office is a 
convenient “one-stop-shop” that provides 

for the various licensing and registration 
requirements that were previously handled 
by different Government departments. 
At the OFT offices, such processes are 
addressed under one roof, where businesses 
and individuals will also be offered the 
provision of guidance and support. The 
OFT also assists applicants by liaising 
with Government departments and by 
providing all the necessary forms in relation 
to, for example, employment registration, 
registration for business licensing and 
registration for tax and social insurance.
In the Budget measures announced for 
2016, the Gibraltar Government created 

a scheme providing tax credit to start-
ups. Over the first three financial years of 
trading of the start-up business, a company 
or limited partnership is eligible for a tax 
credit equal to the tax due, subject to a 
maximum of £50,000 over each of the 
first three years. There are a number of 
conditions that need to be met in order to 
qualify for this tax credit, such as employing 
at least five employees in the first year, as 
well as anti-avoidance measures to ensure 
it only applies to genuinely new businesses 
in Gibraltar.
Gibraltar can provide a good testing ground 
to prove a start-up model due to it being 
a captive market of approximately 30,000 
inhabitants conveniently packed into an 
area of approximately 6.5 km2 which means 
a good cross-section of the wider global 
market can be targeted before going global.
As part of the Gibraltar Financial Services 
Commission’s commitment to supporting 
both existing licensees and those looking 
to take their first steps into the financial 
services sector – either as a financial 
services firm or offering support to financial 
services firms - it has established the 
Innovate and Create Team. The Innovate 
and Create Team is made up of a number 
of individuals from across the organisation 
and it has been set up to help encourage 
innovation by supporting those businesses 
looking to develop and introduce innovative 
ideas for financial products or services into 
the market.
New and existing businesses in Gibraltar 
enjoy easy access to telecommunications, 

Gibraltar - 10 reasons for making Gibraltar 
your Startup destination in Europe

Jonathan Garcia travelled to Berlin, to attend a discussion and analysis of the position 
paper on token regulation published by the Blockchain Bundesverband focusing on 
the status quo of current regulation of Token sale related matters under EU law and 
the problems that arise from applying this in the Blockchain context. Following this, 
Jonathan then took part in a panel discussion, accompanied by Andreas Mätzler, 
Guillaume Beal, Daniel Resas, Monique Bachner and Nejc Novak, LL.M. (UCL) on 
EU Token Regulation held at Technische Universität Berlin. “Big thanks to Dr. Nina- 
Luisa Siedler for her tireless efforts in making all of this happen!”

Technical discussion at 
Technische Universität Berlin June 2018
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The rate of corporation tax is 10%. No 
death duties, capital gains tax, gift, value 
added tax (VAT), inheritance, wealth or 
capital transfer taxes are presently levied in 
Gibraltar and investment/pension income, 
otherwise referred to as passive income, 
us not currently subject to income tax in 
Gibraltar
Gibraltar companies are seamless to 
incorporate and the process is free of 
bureaucratic delays. There are no specific 
restrictions governing directors and 
shareholders. Gibraltar companies are not 
subject to minimum capital requirements 
and have low maintenance costs and 
streamlined filing requirements for micro-
entities and small companies that start-ups 
would frequently categorise into by default.
To conclude, Gibraltar’s success as a start-
up destination will not be accidental. Its 
supportive and innovative stakeholders who 
see the big picture and are engaged with a 
‘can do’ mentality, coupled with its flexible 
working spaces and affordability all add up 
to a compelling package for startups looking 
for a home. Gibraltar’s economy has often 
been described as one that is ‘running on all 
cylinders’ and Gibraltar is confident that this 
is a growing trend that will make Gibraltar 
an exciting destination to be in business 
in. Whatever the reason for establishing a 
business activity in Gibraltar, the Rock has 
something for everyone.

modern office space and other key 
infrastructure as well as markets which can 
be reached via land, air and sea. Current 
destinations from Gibraltar’s airport include 
daily departures to the United Kingdom 
(various routes) and weekly departures to 
Morocco. Historically, highly priced office 
space with three-or five-year leases could 
be considered a show-stopper for any start-
up. Companies such as Regus in Gibraltar’s 
World Trade Centre allow any start-up to 
have access to serviced office spaces, virtual 
offices, co-working spaces and meeting 
rooms without needing to commit to long-
term office space costs during the most 
critical time for a start-up; its incubation 
period.
Favourable tax packages for High Net 
Worth Individuals and High Executives 
Possessing Specialist Skills who want to 
establish residence in Gibraltar and can 
benefit from tax payable on income being 
restricted to a capped amount, which not 
only encourages talent to the Rock but also 
incentivises investment in start-ups.
Gibraltar has an excellent talent pool with a 
highly qualified workforce. High relocation 
rates mean there is a diversity of ideas, 
experience and creativity. Alongside to the 
existing talent pools, Gibraltar has had a 
steady inflow of new talent particularly in 
fin-tech related fields.

June 2018

TokenMarket 
2018 Summit 
Gibraltar

August 2018

Jonathan Garcia 
elected to 
the Executive 
Committee of GFIA

The TokenMarket 2018 Summit 
took place at the Sunborn Yacht 
hotel in Gibraltar towards the 
end of June where Joey Garcia  
spoke  on  a panel, discussing 
security standards in Token 
development, how to best 
regulate blockchain and where 
markets are heading.  As a 
specialist with  unparalleled 
experience in the FinTech 
industry, he gave attendees 
examples of new innovative 
approaches on how financial 
services can adopt blockchain.

Jonathan Garcia was last month 
delighted to be elected to the 
executive committee of the 
Gibraltar Funds and Investments 
Association (GFIA) at a critical 
juncture for Gibraltar’s funds 
and investment services sector. 
GFIA has declared that “in an era 
of Brexit uncertainty, GFIA will 
venture to establish Gibraltar 
as the pre-eminent jurisdiction 
for funds and management of 
crypto assets.”  Jonathan was 
appointed to GFIA’s Lawyer 
Committee.
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Meet the members of the team

Joey has built up a strong Financial 
Services practice advising on a 
variety of structures and solutions 
to an international client base 
which includes, funds, investment 
managers, e-money institutions, 
banks as well as family offices and 
larger private clients.

He has also been at the forefront 
of developments in the various 
aspects of business in the fintech 
space, including digital currency, 
blockchain and distributed ledger 
technology in Gibraltar. He co-
chairs the Gibraltar Government 
working group/think tank on digital 
currencies. He has been involved 
in advising a number of blockchain 
start ups and businesses crossing 
over from the blockchain into the 
financial services space and is one 
of the thought leaders involved with 

the Fintech think tank established 
by the firm, thinkFintech.gi.

Joey also sits on the Financial 
Services Commission (the Gibraltar 
Regulator) MiFID II working group 
and previously on the AIFMD 
working group. He was also the 
author of the Corporate Governance 
Code for Gibraltar Collective 
Investment Schemes and worked on 
a secondment within the Financial 
Services Commission during the 
latter part of 2013 in relation to 
AIFMD related technical issues. 
He is licensed by the Financial 
Services Commission to act as an 
Experienced Investor Fund Director 
and Company Manager.

joey.garcia@isolas.gi

Jonathan Garcia is a Partner at 
ISOLAS LLP in the DLT/Fintech 
& Financial Services Team and 
is the other partner in the Team, 
alongside Joey Garcia, who heads 
the Team.  Jonathan specialises in 
financial services specifically advising 
collective investment schemes, 
investment managers, banks, 
e-money institutions and blockchain 
start-ups on licensing and regulatory 
matters. He has over 10 years of 
experience as a financial services 
lawyer and spent six months on a 
part-time secondment at the Gibraltar 
Financial Services Commission. He 
has also co-advised the GSX Limited, 
the Gibraltar Stock Exchange through 
its licensing procedure.

He also sat on the Company Law 
Reform Committee established by 
the Gibraltar Finance Centre Council, 

which led to a full scale review of 
Gibraltar’s company legislation. 
Jonathan also provides general 
company law advice, including 
corporate governance, shareholders, 
co-founder or partnership 
agreements, articles of association/
constitution and the usual 
deliverables required by businesses 
wanting to get off the ground.

jonathan.garcia@isolas.gi

Joey Garcia
Partner

Jonathan Garcia
Partner



Marcus Killick, OBE
CEO
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Marcus Killick (LLb Mphil) is the Non 
Executive Chairman of the Gibraltar 
Stock Exchange (GSX).  He is also Chief 
Executive Officer of ISOLAS LLP law 
firm and a non executive director of a 
number of other companies including the 
Gibraltar International Bank as well as a  
Chairperson of the Commission of the 
Office of Fair Trading.
Previously he served as CEO of the 
Gibraltar Financial Services Commission 
for nearly eleven years.
He was called to the Bar in England in 
1989 and admitted as a Member of the 
New York State Bar in 1990 (now retired).  
He is also a Chartered Fellow of the 
Chartered Institute for Securities and 
Investments. Marcus was awarded the 
OBE in the 2014 New Years Honours List.
Marcus is a past Chairman of the Gibraltar 
Investors Compensation Scheme, the 
Gibraltar Deposit Guarantee Board and 

the Group of International Insurance 
Centre Supervisors
Prior roles also include Deputy Chief 
Executive of the Isle of Man Financial 
Supervision Commission, Head of 
Banking and Investments at the Cayman 
Island Monetary Authority and Director 
in KPMG’s Financial International 
Regulatory Services Team.
Marcus was one of the founding directors 
of the United Kingdom Association of 
Compliance Officers (Subsequently 
renamed the Compliance Institute).
Marcus has been a regular speaker at 
conferences  and currently focuses on 
Distributed Ledger Technology (DLT) and 
Crypto currency.  He has also lectured 
at a number of courses, including 
on corporate governance and Board 
responsibility.

marcus.killick@isolas.gi

Emma Lejeune has been developing a 
private client practice for over 12 years. 
Previously a Partner at Hassans, Emma 
went on to establish her own boutique 
private client and family office 
practice, Legacy Consulting, before 
selling the same to the firm and joining 
the Partnership. She began building 
her portfolio of private clients whilst 
working in the commercial department 
of the first firm she worked for, having 
built up good relationships with the 
founders and senior management of 
the corporate clients she dealt with. 
She has undertaken significant studies 
during the last 10 years, in particular, 
a diploma specialising in the advising 
of family offices and attending regular 
professional development events 
on international taxation, European 
standards, succession and the 
structuring of family offices amongst 
others.

Emma began her career in the 
corporate and commercial 
department, assisting corporate 
clients on all aspects of their business 
set up in Gibraltar. She formed part 
of the gaming team assisting clients 
with their gaming applications 
in Gibraltar as well as ensuring 
regulatory compliance. Emma has 
also assisted the banking team with 
the application for emoney licences 
as well as the acquisition of emoney 
companies by other corporates. She 
is therefore familiar with all aspects 
of the application process as well 
as regulatory requirements and 
in addition has advised on all the 
corporate matters relating to each 
setup.

emma.lejeune@isolas.gi

Emma Lejeune
Partner
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Meet the other members of the team

James is recognised for his work 
in high value civil litigation with an 
emphasis on insolvency, fraud and 
contentious trusts cases and regularly 
advises officeholders, institutional 
clients and regulated entities. He 
regularly appears as sole counsel and 
junior counsel before the Supreme 
Court of Gibraltar.

In recent years, James has taken a 
leading role within the firm advising 
Liquidators in large multijurisdictional 
insurance insolvencies, often 
complicated by fraud. Within this 
context he advises on general aspects 
of insolvency law as well as advising 
on potential claims against officers 
of the company, auditors and third 
parties. He has also appeared on 

behalf of both professional trustees 
and beneficiaries in a wide range 
of applications before the Supreme 
Court of Gibraltar.

James also has an extensive practice 
in non-contentious financial 
services matters where he regularly 
advises banking and other financial 
institutions on regulatory and 
contractual matters.

More recently, James has been 
very active in the DLT/GDPR space 
and has already been involved in a 
number of crypto related litigation 
matters and continues to advise DLT 
firms on contentious matters arising 
in the space.

james.montado@isolas.gi

James Montado
Senior Associate

Karan specialises in corporate and 
commercial matters with a particular 
focus on the financial services and 
technology sectors. He regularly 
advises international and domestic 
clients within both the public and 
private sectors on commercial 
contracts, corporate structuring 
& financing solutions and general 
regulatory issues.

Karan is presently involved in advising 
prospective fund managers with their 
FSC licence applications to become 
authorised to act as alternative 
investment fund managers. Other 
matters that he is currently working 
on include: drafting offering 
documents in connection with the 
launch of new funds and admissions 
to the Gibraltar Stock Exchange.

Karan is also a key individual within 
the firm’s Fintech practice area. He is 

a founding member of ThinkFintech.
gi, an ISOLAS initiative that brings 
together industry professionals to 
collaborate on proposals for the 
development of Gibraltar as a leading 
domicile for Fintech business. Within 
the Fintech sector, Karan is currently 
advising various blockchain start-ups 
on raising finance through initial coin 
offerings and on obtaining regulatory 
authorisations for carrying out their 
business activities.

Since joining ISOLAS, Karan has been 
heavily involved in the firm’s Funds 
and Fintech practice areas, advising 
funds, investment managers, banks, 
e-money institutions and emerging 
blockchain start-ups on licensing and 
regulatory matters, drafting offering 
and policy documents and dealing 
with corporate governance issues.

karan.aswani@isolas.gi

Karan Aswani
Associate
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Harriet completed her training 
contract at a large Gibraltar law 
firm where she undertook seats 
in the Funds, Commercial and Tax 
departments. Upon completion of 
her 2 year training contract in 2012 
Harriet was admitted to the UK Roll 
of Solicitors and she qualified into 
the funds department as an associate 
before being called to the Bar in 
Gibraltar. Harriet spent the next few 
years specialising in the set up and 
structuring of investment funds within 
the funds team and is experienced in 
the set-up of experienced investor 
funds and private schemes. During 
her time there Harriet undertook a 
six month placement as a regulatory 
officer at the Gibraltar Financial 
Services Commission.

Having spent a number of years 
in the funds department Harriet 
moved to another firm where she 
became involved in working with 

family enterprises including assisting 
with the setup of a family office for 
a high networth family. This included 
advising the clients on matters of 
family governance and assisting 
with the structuring of family wealth 
through robust structures established 
to enable easy transition of wealth 
and knowledge across generations, 
stimulating growth and preservation 
of family wealth. Harriet’s experience 
in establishing private funds as a way 
of growing family wealth has been 
utilised in the private client sector. 

Having an interest in commercial and 
corporate matters Harriet has also 
been involved with a cross-border 
merger of a gaming company, the 
acquisition by a leading overseas 
gaming company of a local gaming 
platform and has experience in 
drafting of B2B commercial service 
agreements.

harriet.almeida@isolas.gi

Harriet Almeida
Associate

Stuart Dalmedo
Associate

Stuart Dalmedo is an Associate 
at ISOLAS LLP.  Stuart’s areas of 
practice include general commercial, 
financial services and private client 
work. He regularly advises high 
net worth individuals on Gibraltar 
residency to include Category 2 and 
High Executive Possessing Specialist 
Skills (HEPSS) status. Stuart is fully 
conversant with local company and 
tax legislation and provides general 
and specialised tax planning advice 
on day to day matters and has 
extensive knowledge in corporate 
matters relating to businesses of 
various sizes.

Stuart was actively involved in the 
first authorised administration of a 
large Gibraltar law firm, company and 

trust services provider following the 
revocation of its financial services 
licence and has been involved in 
specialist investigatory assignments 
on behalf of the Gibraltar regulator.

Stuart now forms part of the ISOLAS 
LLP DLT/Fintech & Financial Services 
Team and regularly advises blockchain 
companies on initial coin offerings 
(ICOs) and on any regulatory aspects 
concerning the company’s business 
activities in Gibraltar. Stuart is very 
involved in the ICO space and has 
particular interests in Distributed 
Ledger Technology (DLT) and crypto-
currencies.

stuart.dalmedo@isolas.gi
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ISOLAS' DLT Team has established itself 
as a global thought-leader in the industry, 
participating in a number high end, US-
focused events during the course of 
2018.  

Reg@Tech by Wharton
Joey Garcia, partner in charge of ISOLAS’ 
market-leading DLT legal practice, 
recently participated in the third edition 
of the Reg@Tech initiative organised by 
Wharton University in Pennsylvania, a 

reference initiative for thought leadership 
in the context of the regulation of tokens. 
This is the second time that Joey Garcia 
participates in the initiative, bringing 
together “cryptocurrency professionals, 
attorneys and regulators from around 
the world collectively working to bring 
clarity and certainty to the crypto space.”  
Sian Jones, Senior Advisor on DLT at the 
Gibraltar Financial Services Commission 
was also in attendance at the event in 
Philadelphia, PA.

Joey Garcia said of the event:
“Great pleasure to have participated 
in the Wharton Reg@Tech gathering in 
Philadelphia this year. Having a global 
group of practitioners, academics and 
regulators together for a weekend is quite 
unique and hugely constructive. Also need 
to thank Kevin Werbach and Daniel Resas 
for their organisation and kind hosting 
of the gathering and to everyone else in 
attendance for their valuable contributions. 
Joel Telpner"

The Chamber of Digital 
Commerce
Separately, ISOLAS recently joined The 
Chamber of Digital Commerce, the world’s 
leading trade association representing 
the digital asset and blockchain industry. 
Its mission is “to promote the acceptance 
and use of digital assets and blockchain-
based technologies. Through education, 
advocacy and working closely with 
policymakers, regulatory agencies 
and industry, its goal is to develop an 
environment that fosters innovation, jobs 

and investment. Its initiatives and working 
groups are member-driven and reflect 
the priorities relevant to the blockchain 
ecosystem. Member companies are 
invited to participate and/or initiate new 
platforms for industry collaboration.”

ISOLAS is delighted to be involved in a 
number of initiatives led by the Chamber, 
remarking that “in this industry, one 
which is as dynamic as any nascent 
industry has, in recent memory, been, it 
is critically important that we are active 
in these associations/initiatives if we are 

going to be able to offer our clients the 
best, most current, informed and relevant 
advice we can.  I believe clients expect 
no less than that, and neither should 
they.  The blockchain represents massive 
opportunity, but it also represents 
massive risk for those who are ill-advised. 
As a firm, ISOLAS will continue to invest 
time and resources on being amongst the  
thought leaders in this space to ensure 
we continue to deliver the best results for 
our clients.”

ISOLAS strengthens US ties with 
continuing engagement stateside

September 2018
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ISOLAS LLP, Gibraltar’s longest established 
law firm and home to the market’s 
leading blockchain legal practice, headed 
by Joey Garcia, recently contributed 
the Gibraltar chapter of Global Legal 
Insights’ Blockchain and Cryptocurrency 
Regulation 2019 Publication.

“Blockchain & Cryptocurrency Regulation 
2019 covers government attitude and 
definition, cryptocurrency regulation, 
sales regulation, taxation, money 
transmission laws and anti-money 
laundering requirements, promotion 
and testing, ownership and licensing 
requirements, mining, border restrictions 
and more”.

Commenting on the firm’s participation, 
Joey Garcia explained that “in my view, 
it is critical to Gibraltar’s success as a 
jurisdiction with such a strong focus in this 
area of business to continue to engage 
in these initiatives.  It is important for 
Gibraltar that those of us who are leading 
the charge in this space should be taking 
the time to fully understand and engage in 
the debate relating to all the very complex 
and emerging issues relevant to the 
blockchain and cryptocurrency business.  
I am very proud of the firm’s record in this 
regard and hope to continue to spend the 
time and resources we need to to ensure 
we continue to be considered a reference 
firm for this business, not just locally, but 
on a global scale too.”

ISOLAS contributes chapter to 
Global Legal Insights’ Blockchain and 
Cryptocurrency Regulation 2019 
Publication

June 2018

Jonathan 
Garcia speaks 
at the ECRF 
Conference
Jonathan Garcia recently spoke 
at the European Commerce 
Registers’ Forum, held in 
Gibraltar, about developments 
within the DLT space. The 
main focus was on how the 
technology could fit within the 
corporate ‘universe’
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1 Customer Identity and Compliance 
Regulations:

There is huge potential for DLT to cut costs 
and improve the effectiveness of KYC and 
AML compliance regulations for insurers. 
For instance, it is the responsibility of 
brokers, insurers and reinsurers to carry 
out the appropriate identification checks, 
sanctioning, screening and identifying the 
ultimate beneficial owner for all of their 
counterparties.
In such a scenario, a DLT-based certified file 
transfer utility, would certainly reduce the 
time and therefore costs, to turn around 
all this information. In such a use case, the 
distributed ledger would contain key data 
relating to the individual client, together 
with the validation evidence of each party in 
the insurance life-cycle. All this data would 
be encrypted with key-codes which would 
belong to the client.

The client in this scenario would then 
provide the appropriate subset of keys to 
their next business counterpart, and that 
party would then be able to rely on all 
previous validations carried out by those 
who already had access to the chain. The 
result is a cost-efficient mechanism whereby 
stakeholders in the insurance life-cycle are 
spending less time on administrative work.
2 Fraud detection and Risk prevention:
Eliminating human errors and detecting 
fraudulent activity is made ever simpler 
due to the fundamentals underpinning 
blockchain, that is, the provision of a public 
ledger across multiple untrusted parties. 
Such a decentralised digital repository can 
independently verify the authenticity of 
customers, policies and transactions (such 
as claims) by providing a complete historical 
record. Accordingly, insurers are able to 
identify any duplication in transactions 
or alternatively, those which involve any 

Potential use cases of DLT 
in the InsurTech Space

suspicious party. Specifically tailored to 
the needs of insurance and reinsurance 
markets, blockchain may be used to address 
the considerable inefficiencies, gaps and 
errors caused by poor data quality in both 
front and back offices.
3 Underwriting the Insurers:
Using DLT would naturally reduce 
the amount of time and expense in 
underwriting insurance agreements by 
using an automated process to retrieve 
and assimilate the necessary information. 
A typical use case scenario could be 
where property insurance is required. The 
underwriter in this situation would be able 
to access land registry data through the 
blockchain network, guaranteeing them 
with accurate and immutable information, 
related to the property the client wishes to 
insure. An example of an early adopter has 
been Lemonade, a new P2P insurer, which 
searches numerous databases which could 
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supply the user with infinite amount of data 
streams.
4 Distribution of Risks in P2P insurance:
Other innovative use cases for DLT in 
insurance is in creating new distribution 
methods such as P2P insurances. Take a 
hypothetical scenario, where a group of 
participants that could not individually 
acquire suitable insurance cover for 
themselves, could potentially harness 
the decentralised trust, and autonomous 
processing, together with the capabilities 
of smart-contracts in distributed ledgers, 
much to their advantage. This would result 
in the acquisition of the insurance policy as 
a group, by sharing the risk between all the 
parties, at a much lower cost.
5 Claims-handling and Smart-contracts:
The blockchain’s “smart-contract” 
technology means that insurance policies 
can be written with less ambiguity and 

settled the insurer verifies the validity 
of any reinsurance contracts and works 
with the reinsurers for recovery of the 
claim. A smart-contract deployed here 
would be able to initiate a recovery 
transaction from the reinsurers, which 
would be settled immediately after a 
claim satisfies the reinsurance contract 
specifications.

with fewer points of contention. Therefore, 
smart-contracts that are supported via a 
distributed ledger could be harnessed to 
maximize efficiency and minimize costs in 
the following areas:
i) Term insurance claims – a smart-contract 

could be created between parties 
whereby the insurer will pay out death 
benefits to the beneficiary upon the 
death of the insured. Simply, the 
smart-contract could be connected to 
the death registries database. Upon 
receiving a notification of a person’s 
death by the designated registry, the 
smart-contract can automatically verify 
the individual that is covered, initiate 
and finally settle the payment claim.

ii) Reinsurance – similarly to the term 
insurance claims, smart-contracts 
could also be connected to transaction 
databases between insurers and 
reinsurers. Typically, after a claim is 
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the GoG and the GFSC are developing 
legislation relating to tokens, establishing 
disclosure rules and requiring adequate, 
accurate and balanced disclosure of 
information to anyone that is considering 
to purchase tokens.
Most often digital tokens do not qualify 
as securities under Gibraltar or E.U. 
legislation. In the event that they do 
constitute securities, there is currently 
an E.U. wide framework dealing with this. 
Accordingly, Gibraltar is not looking to 
introduce a framework that will replace 
the laws relating to the laws governing 
securities and prospectuses. That is to 
say, the public offering of tokens that 

The Future is DLT
According to statistics in 2016 ICOs 
raised a modest $1Billion in capital funds 
raised, which became $6Billion in 2017 
and already in the 2018 financial year a 
staggering
$20Billion has been raised using ICOs 
to fund business projects.  The following 
recent remarks by the Vice-President of 
the European Commission for the Euro 
and Social Dialogue, suggest what many 
believe, that cryptoassets and ICOs are 
the products of the future.
“We see the crypto-assets are here to stay. 
Despite the recent turbulence, this market 
continues to grow, with a potential to becomes 
a viable form of alternative financing.”   

An ICO, is a means of raising crowd 
funding, through the creation and 
sale of a digital token use to fund a 
project development. New and growing 
businesses may fund their activities in 
different ways, including bank financing, 
although in practice, Fintech businesses 
may find it challenging to meet the usual 
creditworthiness standards, based on a 
reliable business case. In terms of equity 
funding, businesses can seek funds from 
private investors (e.g. through a private 
placement or  an initial public offering, 
or with venture capitalists or business 
incubators) and can also use tokenised 
digital assets (tokens) based on DLT as a 
means of raising finance. As set out earlier, 

Potential use cases for
ICOs in the InsurTech Space
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constitute securities do not require 
further regulation from a Gibraltar 
perspective and will continue to fall 
under current frameworks governing 
issuances of securities.
Choosing to raise funds using an ICO over 
more traditional fundraising mechanisms 
has an array of benefits for the issuer.
One obvious possible benefit could be 
that a start-up business is able to secure 
funding without sacrificing ownership. 
Traditional shares and stocks that are 
acquired through a traditional issue of 
shares typically represent to the holder an 
ownership stake on the future  earnings  
of that business. Aside from acquiring 
ownership of the business the utility 
associated in holding shares is that of the 
entitlement to receive dividends and the 

right to vote in shareholder meetings.
Issuing utility tokens as part of an ICO 
would not result in any loss of control or 
ownership in the business as utility tokens 
are designed to provide the holders of 
the tokens with functional benefits in 
the form of access to a network. These 
tokens can have special rights, such as: 
(i) a right of access to a (future) service 
/ product (once developed); (ii) a right to 
redeem the token against a utility token 
or service / product; (iii) voting rights 
often intended to affect the functionality 
of the service or product.
A traditional equity fundraising campaign 
can frequently result in a lengthy process 
to undertake, and this is due to legal 
and regulatory compliance processes. 
For instance, the time usually taken 

to acquire the approval of regulatory 
authorities to the product offering 
itself, can take anywhere between 4-6 
months before the sale is actually open. 
The process of issuing an ICO could be 
reduced substantially, and this duration is 
dependent on the timeline of the project 
itself. 
Additionally, the online nature of an 
ICO means that settlement costs are 
significantly lower than traditional 
fundraising with settlements finalised 
through the blockchain.
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