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Gibraltar is quickly emerging 
in the Fintech space for new 
businesses starting up in this 
fast-moving sector.
With a sound regulatory environment that 
welcomes innovation together with an 
accessible and forward-thinking regulator, 
Gibraltar is a jurisdiction that many Fintech 
businesses (including blockchain start-ups, 
multi-currency digital wallet providers, 
e-money institutions and innovative 
payment service providers) are either 
setting up operations in or keeping a close 
eye on.
This has been accelerated by the proposal 
for a Distributed Ledger Technology 
Framework from the Government of 
Gibraltar and the Financial Services 
Commission. This document follows 
on from the ‘Virtual Currency: Outline 
Regulatory Framework’ paper which was 
produced by the Cryptocurrency working 
group co-chaired by partner Joey Garcia.  In 
October 2017, the Government of Gibraltar 
published DLT regulations, confirming the 
DLT regulatory framework and the launch 
date of 1 January 2018. 
ISOLAS is a market leader in the Fintech 
sector, having worked closely with 
the Government of Gibraltar and the 
Gibraltar Financial Services Commission 
on various niche areas within this space. 
We have been instrumental, through our 

participation in Government established 
working groups, in shaping discussions and 
regulatory proposals for Crypto-Currency, 
Crowdfunding and Distributed Ledger 
Technology.
ISOLAS also founded Gibraltar’s only 
dedicated Fintech think tank, thinkFintech.
gi, an initiative that brings together local 
and international financial services and 
technology professionals to collaborate and 
discuss ways in which Gibraltar can position 
itself as a welcoming, supportive and well-
regulated environment for Fintech business.
ISOLAS is therefore at the forefront of legal 
developments and has unrivalled expertise 
when it comes to advising on these 
exciting new areas of financial services. 
We provide a tailored approach to finding 
legal and regulatory solutions for our 
client’s objectives based on our in-depth 
understanding of the industry.

Gibraltar Initial Coin Offerings/
Token Launches
Our approach to the regulatory and legal 
approval of ICOs is quite unique. We 
also work with a number of larger, well 
established businesses in the space and a 
number of businesses post ICO are coming 
to Gibraltar to explore their options for 
licensing and regulation under the new DLT 
regime. In essence, the regime determines 9 
headline 'principles' which are then applied 
on a proportionate basis to each applicant 
depending on a number of factors.

Gibraltar and ISOLAS LLP - a 
key combination in the DLT/
Token Launch space

Contents

2. Introduction – Gibraltar and 
ISOLAS LLP, a key combination in 
the DLT/Token Launch Space

3. DLT regulation, applications and 
token sales 101

4. Focus on Joey Garcia

4. What you ‘token about?

5. Focus on Selwyn Figueras 

6. Gibraltar – make your startup as 
solid as a Rock

7. Focus on Jonathan Garcia

8. Gibraltar Regulator Issues 
Statement on Token Sales: 
Guidance on Initial Coin Offerings 
May Include a New Regulatory 
Framework

12. Gibraltar Publishes Distributed 
ledger Technology Regulations

12. Gibraltar and Brexit

13. Key Features of Doing Business in 
Gibraltar

13. About ISOLAS

14. Meet the other members of the 
team

15. The DLT Framework for Gibraltar

16. Get in Touch



DLT: regulation, applications
and token sales 101
by Joey Garcia - ISOLAS LLP 6 October 2017

3

Most people will have, by now, heard of 
the proposal to introduce a regulatory 
framework that is intended to capture 
and regulate firms that use distributed 
ledger technology (DLT) for the transfer or 
storage value belonging to other people. 
The response to this principles based 
approach to regulation of the emerging, 
but very quickly developing, space has been 
fantastic. 

“Operators…crave a regulated 
framework”
Many operators in this area crave a 
regulated framework for their businesses 
and operations. Creating a distinguishing 
layer between a professionally run business 
and a ‘garage operator’ in this space is 
critically important for the development of 
the industry. The security of knowing that 
you are dealing with a regulated business 
cannot be underestimated. While regulation 
may always remain technology neutral, and 
while Gibraltar is not seeking to somehow 
attempt to regulate any form of fully 
decentralised protocol, it is the operators 
in this space, the ones that are providing 
intermediary functions that invariably 
have touch points to the technology, and 
the underpinning value of the information 
‘stored’ on a distributed ledger, that need to 
be professionally run.  Regulation will bring 
with it a level of consumer protection that 
has not necessarily existed in this space 
before but that is not to say that regulation 
will protect any person or individual from 
the underlying risk of exposure to, say, any 
particular crypto asset but it will ensure 
that the entry and exit points or ramps are 
regulated, and that those who are building 
the infrastructure and businesses using the 
underlying technology (for certain purposes 
relating to transfer and storage of value) are 
well run operations. 

I must admit that when we commenced an 
initiative to provide a framework for this 
activity around 3 years ago, it was very 
much virtual currency focused. Today, the 
proposed framework is thankfully much 
wider. The speed of evolution in the use 
and application of this technology is quite 
incredible and this is why I personally feel 
that the approach we are taking in Gibraltar 
is correct and intentionally wide.

Token Sales…what’s a token? 
One of the use cases of the technology has 
been the recent explosion of ‘token sales’ 
or ‘Initial Coin offerings’ (ICO’s). In ultra-
simple terms, let’s consider the recent Uber 
licensing issue in London. Let’s consider a 
case where I want to create a new business 
to fill this gap in the UK market. I want to call 
this the SKuber service. For the purposes 
of the example I will disregard any IP/
copyright issues, or licensing issues around 
the activity. Essentially I believe that the 
SKuber service is going to be better, faster, 
more reliable than Uber or actually any other 
taxi service in London. One of the reasons 
for this is that it will be cheaper for both 
the passenger and more profitable for the 
driver because I will be ‘disintermediating’ 
the need to the centralised company 
‘Uber’ and allowing the driver to receive 
more of the revenue, while allowing the 
customer to also pay less by way of fees. 
People will be able to use the service and 
interact directly between themselves in a 
secure way without the need for me to be 
involved. To support the Skuber service I 
am going to create a new ‘token’. This token 
is basically the internal Skuber currency. 
You can use the service and pay the driver 
but only with this new SKU token. To build 
the Skuber service and infrastructure I am 
going to pre-sell SKU tokens, initially only to 
professional investors who are taking more 
of the enterprise risk, but ultimately to the 
public who want to use the service and in 
that way create a network of interested 
users in my service. People can choose to 
buy the token now at a set price during a 
public sale of that token (essentially the ICO) 
or further down the line through a number 
of potential mechanisms or even secondary 
markets that will develop for the SKU (and 
which are not necessarily controlled in any 
way by Skuber). What I am aiming to do is 
to build supply and demand for the new 
alternative taxi service and then use the 
proceeds of this sale to build the Skuber 
network (build technical infrastructure, 
develop the application, incentivise drivers, 
subsidise car purchases, obtain licenses etc 
etc). This is of course a very very simple case 
scenario and there are a multitude of issues 
that would need to be considered in the 
above kind of set up, but at a high level this 
is the principle behind the creation of these 
new tokens. There are of course platforms 
that are also infinitely more complex than 
the taxi service example. Decentralised 
computer storage, news, prediction market 
platforms, credit scoring, copy trading or 
portfolio management, location services, 
web browsers, identity systems etc etc etc. 
The token can have almost any functionality 

(and well beyond the function of being a 
simple exchange of value like bitcoin for 
example). This ‘smart contract’ functionality 
can allow for logic to be coded into the 
blockchain creating the ability to replicate 
many (automatically executing) business 
processes and the token can represent any 
functionality desired by the developer

Security vs Utility –
regulated or not?
The opportunity for a ‘DLT Firm’ to raise 
funds in this way is a relatively new 
phenomenon. However, in the last year 
more funds have been raised through this 
crowdfunding mechanism than have been 
allocated by the entire venture capital 
investment community. This is not without 
its complications though, and there are a 
multitude of risks relating to this activity, 
in particular, the treatment of the token 
by different regulatory authorities around 
the world. Selling something that may 
be treated as a form of equity, debt, a 
derivative, option, a form of e-money or 
an arrangement that may constitute a 
collective investment scheme arrangement 
will bring the token within the existing 
‘legacy’ legal and regulatory frameworks 
that exist around the world (and which 
are by no means consistent). In essence, 
‘form will be disregarded over substance.’ 
Similarly the tax treatment and in particular 
VAT implications for delivery of a token into 
another jurisdiction can also be complex. 
In addition there are of course electronic 
communication, data protection, consumer 
protection, intellectual property and anti-
money laundering considerations that will 
almost always also need to be considered. 

The way forward – 
Gibraltar’s approach
The GFSC have also recently issued 
a statement in relation to token sales 
highlighting some of the potential issues 
that may exist and some of the consumer 
risks that may also be involved. However, 
they have also issued this document as 
a statement and not as a warning (as has 
been done in other jurisdictions). Similarly, 
the GFSC have also stated that 

 "Gibraltar is committed to being a sound 
and safe place to do business with and is 
considering a complementary regulatory 
framework covering the promotion and sale 
of tokens, aligned with the DLT framework."

While there is currently no indication of 
what this new framework might look like, 
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we do not need to look too far to assume 
that the existing DLT principles may be 
applied (insofar as this is possible) to this 
activity which would be another welcome 
step. Similarly, whether we might be able to 
use the exchanges that provide the liquidity 
to these tokens as the most appropriate 
‘regulatory pinch point’ may also need to be 
considered. This is a very exciting and new 
area of development I am personally very 
proud and very excited to be involved in the 
development of the space in Gibraltar and 
perhaps even more importantly, outside of 
Gibraltar where there is so much interest in 
what we are doing. 

Joey Garcia, Partner
Joey Garcia is the fintech/financial service 
partner at ISOLAS LLP. He is a regular 
speaker at events relating to token 
regulation including the international 
initiative lead by the Wharton Business 
School in Philadelphia. Joey is also the co-
chair of the Gibraltar Government working 
group on Distributed Ledger Technology.

In the context of fundraising for startups or 
established businesses at seed stage you 
will have recently been hearing the words 
‘token sale’ and ‘token launch’ bandied 
about every two or three conversations, 
unless you’ve been on an extended leave 
of absence on the moon. If you have, in 
fact, been on the moon, you’re at least 
likely to have seen a couple of these 
‘cryptos’ soar past you as you wondered 
what was going on.

So what is a token?
Unlike a cryptocurrency like Bitcoin (the 
purpose of which is to act as a store of 
value), a token can literally be anything 
at all, a symbolic marker of value which is 
tied specifically to the business/project 
in respect of which it has been issued. 
Tokens are created cryptographically on the 
blockchain chosen by the token developer 
to build its concept. Most tokens, and the 
businesses/concepts that can be accessed 
by them, are typically built on the Ethereum 

blockchain as the current reference smart 
contract blockchain (but watch RSK..)
Tokens can be of different varieties and 
they can represent any function or purpose, 
the most common of which, for reasons 
which will shortly become apparent, are 
utility tokens e.g., a token that can buy you 
access to my theme park for 20 minutes 
at a time, the value of which therefore 
naturally depends entirely on the success 
or otherwise of what I put in the theme 
park. If I go on to build Disney 2.0, the value 
of your tokens will likely go ‘to the moon’ 
but if I then stick a park in Paris, well, I’m 
never going to make money and who knows 
what’s going to happen to your token then. 
The reality is that, despite the fact that 
the vast majority of tokens are created as 
tokens which grant access to, or represent 
some other value in the specific context of 
a blockchain application, you could arguably 
offer tokens in the kind of context I just 
described above, but it probably wouldn’t 
make for a brilliant white paper.

Joey has built up a strong Financial Services 
practice advising on a variety of structures 
and solutions to an international client 
base which includes, funds, investment 
managers, e-money institutions, banks 
as well as family offices and larger private 
clients.
He has also been at the forefront of 
developments in the various aspects of 
business in the fintech space, including 
digital currency, blockchain and distributed 
ledger technology in Gibraltar. He co-chairs 
the Gibraltar Government working group/
think tank on digital currencies. He has been 
involved in advising a number of blockchain 
start ups and businesses crossing over 
from the blockchain into the financial 
services space and is one of the thought 
leaders involved with the Fintech think tank 
established by the firm, thinkFintech.gi.
Joey also sits on the Financial Services 
Commission (the Gibraltar Regulator) MiFID 
II working group and previously on the 
AIFMD working group. He was also the 
author of the Corporate Governance Code 

for Gibraltar Collective Investment Schemes 
and worked on a secondment within the 
Financial Services Commission during the 
latter part of 2013 in relation to AIFMD 
related technical issues. He is licensed by 
the Financial Services Commission to act as 
an Experienced Investor Fund Director and 
Company Manager.

joey.garcia@isolas.gi

Speaking of white papers
White papers are the documents outlining 
the business model and the purpose/
function of the relevant token — these 
documents will generally contain a 
detailed explanation of the concept and 
the need in the market that it targets; it’ll 
explain how the business’ solution on the 
blockchain smashes all the key deliverables 
of distributed ledger technology such as 
democratisation, distribution, no central 
control, etc; it will refer to the people who 
are working or associated with the product, 
explain what the token is for, how much 
they want to raise and how the business 
plans to spend the money it raises, what the 
token is, what it does and why it is needed. 
A white paper is one of the key elements 
of research that investors should be 
conducting when deciding whether or not 
to buy any given token, which necessarily 
prompts a discussion of the less attractive 
features of token sales.

Focus on
Joey Garcia

What you ‘token about?
By Selwyn Figueras  - 16 October 2017
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High risk, high impact
The reality of investing in tokens can be 
quite brutal. You can lose everything — both 
because you could fall prey to a scam/the 
business model fails and the token you 
own becomes worthless or, perhaps worse 
still, you really actually can just lose it 
all — literally. In the crypto world, if you’re not 
very careful you can easily lose your tokens 
by simply doing something wrong. Get it 
wrong and, there’s no recovering it — it’s all 
gone. Let’s say though that, for the purposes 
of this article, you’re proficient at actually 
holding on to your tokens — regardless of 
your proficiency, the fact is that investor 
protections are non-existent (they’re not 
even covered by any investor compensation 
scheme) and you need to have your wits 
about you to consider the many issues you 
need to bear in mind before investing any 
money:
As the Chairman of the Gibraltar Stock 
Exchange recently observed at the World 
Blockchain Forum in London last month ‘in 
blockchain there is bullshit’, and that much 
is certainly true. There are 100s of projects 
being pitched/developed in this space 
with more than 140 token sales already 
conducted in 2017 to mid-September, 
and it is for this reason that the need for 
regulating this space is such a key feature of 
any discussion of token sales.

Regulated vs Unregulated
The distinction between a utility token and 
a token which is, in function even if not 
in name, a security token, is an important 
one. Currently, in jurisdictions that have not 
imposed an outright ban on ICO activity 
(China and South Korea have imposed such a 
ban, for example), ICOs for utility tokens are 
entirely unregulated. Any tokens which are, 
in effect, security tokens, will fall in scope of 
the very thorough and onerous regulatory 
frameworks in existence around the world 
which, given the specific characteristics of 
tokens, are hopelessly unfit for purpose.
Regulators around the world have been 
grappling with the issues relating to 
this business and the approaches vary 
significantly from centre to centre, from 
outright bans in Asia, through the ‘sandbox’ 
solution deployed in the UK to the out and 
out embracing of this new phenomenon in 
finance of centres like Switzerland (Crypto 
Valley) and Gibraltar.

Gibraltar’s approach to DLT
During the course of the last two years, 
the Cryptocurrency Working Group, co-
chaired by the well-known Joey Garcia, 
Partner at ISOLAS LLP, has been working 
with the Government of Gibraltar to build 
the regulatory environment that would 
balance the needs of the investor with the 
promotion and development of business in 
this space. The publication by the Gibraltar 
Government in May of the DLT consultation 
resulted in a massive increase in the number 
of ICOs that have made Gibraltar their 

home — in addition to a significant amount of 
work being done ahead of the deployment, 
in January 2018, of the DLT regulatory 
framework. Ambitious as the timeline for 
its deployment was, the publication of 
the Financial Services (Distributed Ledger 
Technology Providers) Regulations 2017 
in October 2017 heralds the on-time 
commencement of this new regulatory 
environment from which Gibraltar based 
token sales will be conducted within a fully 
regulated space, and unleashing the full 
potential for the establishment of regulated 
and licensed crypto exchanges and other 
spin off businesses.

What is the DLT regulatory 
framework going to be like?
In order to balance investor protection with 
the promotion of business, the Gibraltar 
Financial Services Commission, the financial 
services regulator, will be regulating on 
a principles-based approach which it is 
aimed to deliver the right level of protection 
without stifling or limiting the development 
of this burgeoning global industry. There 
are nine principles which constitute a 
general restatement of the key aspects of 
prudent business practice which offer, by 
their nature, protections to investors along 
the lines of those we commonly associate 
with other financial services business, 
e.g., honesty and integrity, fair and clear 
communications, adequate financial and 
non-financial resources, the protection of 
clients’ assets/money, the maintenance of 
a high standard of security, and building in 
of resilience and contingencies for orderly 
winding down of business, amongst others. 
Within these principles, the regulator 
retains the flexibility which, allows it to 
strike the balance of interest between all 
sides of a token sale.
With the massive success we’ve seen 
in Gibraltar already and the successful 
promotion of a number of token sales this 
year, ISOLAS LLP, through Joey Garcia and 
his team, have emerged as clear leaders in 
this field. Already a veteran of the launches 
of Gnosis, STOX, Coindash, Cindicator, 
BrickBlock, the licensing of XAPO as an 
e-money licensee and the appointment 
of the firm by Coinsilium to advise on 
Terrastream as well as countless other token 

sales in the pipeline, the team at ISOLAS 
LLP adds a layer of irresistibility to an 
already very compelling case for Gibraltar, 
on its own two feet and on merit, as one of 
the handful of key places in the world to do 
this business.

The Author
Selwyn is the Head of Business 
Development at ISOLAS LLP. Selwyn 
forms part of the Fintech team at the firm 
and will be speaking at Coinagenda in Las 
Vegas, NV, later this month. Contact him by 
email selwyn.figueras@isolas.gi, on Twitter
@selwynf and on LinkedIn

Selwyn Figueras is the Head of Business 
Development at ISOLAS LLP, Gibraltar’s 
leading Law firm in the fintech/ICO space, 
established in 1892. A barrister by profession, 
he was also a Member of the Gibraltar 
Parliament between 2011 & 2015 as Shadow 
Minister for Justice. Selwyn is part of the 
Fintech team at ISOLAS LLP that has been 
driving the push for the development of 
Gibraltar as a centre of excellence for ICO and 
other related business. He currently spends his 
time on the development of the jurisdiction as 
a conduit for business into the UK post-Brexit 
as well as a centre for excellence in the growing 
fintech space, Selwyn continues to take the 
message of everything Gibraltar has to offer 
as a modern specialist finance centre to new 
centres such as Tel Aviv, New York and Asia, as 
he explores the new opportunities opening up 
to the jurisdiction

selwyn.figueras@isolas.gi

Focus on
Selwyn Figueras
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There is no doubt that any future 
relationship between the United Kingdom 
(and Gibraltar) and the European Union 
after the United Kingdom leaves the 
bloc, is uncertain. Despite this, Gibraltar 
is considering its exit from the European 
Union as an opportunity and not a threat - 
and Gibraltar has every reason to feel bullish 
about life outside of the bloc. The Gibraltar 
Financial Services Commission has issued 
21 licences since the referendum vote and 
has another 22 in the pipeline. Gibraltar has 
also issued two new gaming licences in that 
time and has another three pending. This 
was confirmed by Chief Minister Fabian 
Picardo, addressing business leaders at a 
dinner organised by the Gibraltar Chamber 
of Commerce which took place on 26 
April 2017, who described this as “a truly 
remarkable vote of confidence in Gibraltar.” 
This message was underscored on the same 
day when Gibraltar-based gaming company 
BetVictor made a ‘huge’ statement of intent 
declaring “we are here, we are not going 
anywhere”, as it inaugurated its new offices 
at Gibraltar’s World Trade Centre.
The economic model of the Gibraltar we 
know today, has not been without its 
challenges. However, it has always found 
ways of overcoming these and growing and 
diversifying despite these. Entrepreneurship 
has always been at the heart of the territory 
and this is a Gibraltarian mindset with old 
roots. It is the inherent entrepreneurial 
spirit which flags post-Brexit opportunities 
for Gibraltar. This was marked by the local 
launch of StartupGrind, an entrepreneurial 
community backed by Google, aiming 
to nurture start-ups in 85 countries. It 
presents a good opportunity for Gibraltar 
to be on the global map once again and 
the importance of having been selected by 
StartupGrind as the next city chapter cannot 
be understated. At its inaugural event, Mike 

Balfour, the founder of the world’s largest 
chain of health clubs, ‘Fitness First’ said 
he, considered Brexit an opportunity for 
Gibraltar to really tear up the rulebook 
and make Gibraltar a really entrepreneurial 
society. He also said that “we [Gibraltar] 
could be the Singapore of Europe”.
Taking the first step to making this a reality, 
in what is posed to be the most significant 
development for Gibraltar as a jurisdiction 
for doing Fintech business, the Government 
has very recently issued a press release 
advising of the imminent publication of 
a consultation by the Gibraltar Financial 
Services Commission on proposals 
for Distributed Ledger Technology 
Framework. ISOLAS and it's Fintech think 
tank, ThinkFintech.gi, have been busy 
working with Government as part of the 
working group that has helped shape the 
discussion on these potentially significant 
opportunities for the development of 
Gibraltar as a centre of excellence and 
innovation in financial services. Joey Garcia, 
Partner at ISOLAS commented that “the 
fact that much of this kind of business is 
Brexit insensitive augurs well for both the 
traction the industry is gaining in Gibraltar 
and for the Government's determination to 
make Gibraltar a home for this very exciting 
area of financial services". Gibraltar will also 
be hosting a Digital Currency Summit on 
9th May 2017 which ISOLAS are proudly 
sponsoring as leaders in the

Fintech space in Gibraltar.
Below are some reasons why Gibraltar 
should be considered a start-up hotspot in 
Europe:
• New business start-ups in Gibraltar can 

apply to the Gibraltar Business Nurturing 
Scheme for a maximum of £25,000 in the 
form of a loan, for the commencement 
of a new business or the expansion of 

an existing one. Whilst this initiative 
hardly stands out in the company of the 
panoply of start-up incentives provided 
to entrepreneurs in other top start-up 
ecosystems, the Gibraltar Government 
has been putting a lot of effort into 
attracting start-ups to the Rock.

• The Office of Fair Trading (OFT), established 
by the Gibraltar Government, houses a 
‘Single Point of Contact’. This office is a 
convenient “one-stop-shop” that provides 
for the various licensing and registration 
requirements that were previously 
handled by different Government 
departments. At the OFT offices, such 
processes are addressed under one roof, 
where businesses and individuals will also 
be offered the provision of guidance and 
support. The OFT also assists applicants 
by liaising with Government departments 
and by providing all the necessary forms 
in relation to, for example, employment 
registration, registration for business 
licensing and registration for tax and social 
insurance.

• In the Budget measures announced for 
2016, the Gibraltar Government created 
a scheme providing tax credit to start-
ups. Over the first three financial years 
of trading of the start-up business, a 
company or limited partnership is eligible 
for a tax credit equal to the tax due, 
subject to a maximum of £50,000 over 
each of the first three years. There are 
a number of conditions that need to be 
met in order to qualify for this tax credit, 
such as employing at least five employees 
in the first year, as well as anti-avoidance 
measures to ensure it only applies to 
genuinely new businesses in Gibraltar.

• Gibraltar can provide a good testing 
ground to prove a start-up model due to 
it being a captive market of approximately 
30,000 inhabitants conveniently packed 

Gibraltar, make your start-up as solid as a rock
By Jonathan Garcia – May 2017
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into an area of approximately 6.5 km2 
which means a good cross-section of 
the wider global market can be targeted 
before going global.

• As part of the Gibraltar Financial Services 
Commission’s commitment to supporting 
both existing licensees and those looking 
to take their first steps into the financial 
services sector – either as a financial 
services firm or offering support to 
financial services firms - it has established 
the Innovate and Create Team. The 
Innovate and Create Team is made up of 
a number of individuals from across the 
organisation and it has been set up to 
help encourage innovation by supporting 
those businesses looking to develop and 
introduce innovative ideas for financial 
products or services into the market.

• New and existing businesses in Gibraltar 
enjoy easy access to telecommunications, 
modern office space and other key 
infrastructure as well as markets which 
can be reached via land, air and sea. 
Current destinations from Gibraltar’s 
airport include daily departures to 
the United Kingdom (various routes) 
and weekly departures to Morocco. 
Historically, highly priced office space 
with three-or five-year leases could 
be considered a show-stopper for any 
start-up. Companies such as Regus in 
Gibraltar’s World Trade Centre allow any 
start-up to have access to serviced office 
spaces, virtual offices, co-working spaces 
and meeting rooms without needing to 
commit to long-term office space costs 
during the most critical time for a start-
up; its incubation period.

• Favourable tax packages for High Net 
Worth Individuals and High Executives 
Possessing Specialist Skills who want to 
establish residence in Gibraltar and can 
benefit from tax payable on income being 

restricted to a capped amount, which not 
only encourages talent to the Rock but 
also incentivises investment in start-ups.

• Gibraltar has an excellent talent pool 
consisting of a highly qualified workforce. 
High relocation rates mean there is 
a diversity of ideas, experience and 
creativity. Alongside to the existing talent 
pools, Gibraltar has had a steady inflow of 
new talent particularly in fin-tech related 
fields.

• The rate of corporation tax is 10%. No 
death duties, capital gains tax, gift, value 
added tax (VAT), inheritance, wealth or 
capital transfer taxes are presently levied 
in Gibraltar.

• Gibraltar companies are seamless to 
incorporate and the process is free of 
bureaucratic delays. There are no specific 
restrictions governing directors and 
shareholders. Gibraltar companies are not 
subject to minimum capital requirements 
and have low maintenance costs and 
streamlined filing requirements for micro-
entities and small companies that start-
ups would frequently categorise into by 
default.

To conclude, Gibraltar’s success as a start-
up destination will not be accidental. Its 
supportive and innovative stakeholders 
who see the big picture and maintain a 
‘can do’ mentality, coupled with its flexible 
working spaces and affordability all add up 
and it is evident that Gibraltar is well on its 
way. Gibraltar’s economy has often been 
described as one that is ‘running on all 
cylinders’ and Gibraltar is confident that this 
is a growing trend that will make Gibraltar 
an exciting destination to be in business 
in. Whatever the reason for establishing a 
business activity in Gibraltar, the Rock has 
something for everyone.
Jonathan Garcia, Partner, ISOLAS

Jonathan is a Partner at ISOLAS and 
specialises in funds, investment services 
and corporate advisory and also advises 
family offices and larger private clients.
Jonathan was extensively involved with 
the first ever administration of a long 
established group of company managers 
and professional trustees regulated 
in Gibraltar pursuant to the Financial 
Services (Temporary Administration of 
Companies) Act 2010 that had been 
newly implemented at the time.  He was 
subsequently involved in the winding-
up  of these entities pursuant to the 
Financial Services Commission Act 2007. 
Subsequently, he spent six months on a 
part-time secondment at the Gibraltar 
Financial Services Commission.
Jonathan also sat on the Company Law 
Reform Committee which led to a full 
scale review of Gibraltar’s company 
legislation. During 2016, he advised 
HM Government of Gibraltar on the 
introduction of legislation that allows 
for Limited Liability Partnerships. He 
is ranked in Chambers Global 2015, 
which say: “Jonathan Garcia attracts 
praise for his work on structuring of 
investment funds”. Clients highlight his 
ability to “clarify matters” and the fact 
that “he always responds very quickly to 
questions.” 

Jonathan Garcia
Partner
jonathan.garcia@isolas.gi

Focus on
Jonathan Garcia

Gibraltar, make your start-up as solid as a rock
By Jonathan Garcia – May 2017



8

On September 22, 2017, the Gibraltar 
Financial Services Commission (“GFSC”) 
issued a Statement on Initial Coin 
Offerings (the “GFSC Statement”). With 
the GFSC Statement, Gibraltar joined a 
growing number of jurisdictions that have 
provided token sale guidance, including, 
among others, the United States, Canada, 
Singapore, Hong Kong and China.

A Statement, Not a Warning
While token sale guidance from certain 
other jurisdictions has highlighted the 
(very real) risk of fraud from bad actors 
in the space, and some jurisdictions have 
issued statements in conjunction with 
local police forces or have issued outright 
token sale bans, Gibraltar appeared to be 
signaling, by virtue of a careful choice of 
words –which has not gone unnoticed – 
its interest in becoming a token launch 
centre of excellence. Notably, the GFSC 

Statement was published as a “statement,” 
and not as a “warning” or “alert,” and 
mentioned that Gibraltar is considering 
implementing a token sale regulatory 
framework, stating specifically that 
“Gibraltar is committed to being a sound 
and safe place to do business with and is 
considering a complementary regulatory 
framework covering the promotion and 
sale of tokens, aligned with the DLT 
framework.”

Distributed Ledger Technology 
(“DLT”)-Friendly Framework
For those who may be unaware, in May 
of this year, the Gibraltar Government 
released a consultation paper proposing 
a new regulatory framework applicable 
to firms that use DLT to ‘store or 
transmit value belonging to others’ (the 
“DLT Framework”). This new regulatory 

regime will become effective on January 
1, 2018 and is principles-based. The 
DLT Framework’s purpose is to provide 
a licensing regime that will provide 
regulatory certainty for operators in the 
DLT space, while also enabling firms to 
grow and adapt. The DLT Framework’s 
ultimate goal is to protect both consumers 
and the reputation of Gibraltar. As 
Gibraltar’s Minister for Commerce, the 
Hon Albert Isola, MP, said last month, 
during his participation on the regulatory 
panel at the World Blockchain Forum 
in London, “the idea of an innovative 
framework guiding businesses along the 
lines of best practice would be a good 
thing. This is evolving and you can’t 
box this in, but efforts have to continue 
towards protecting investors too.”
While no public statements had 
previously been made by Gibraltar 

Gibraltar Regulator Issues Statement on Token Sales:
Guidance on Initial Coin Offerings May Include
a New Regulatory Framework
By Joey Garcia and Joshua Klayman – 17 October 2017
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regarding any new regulatory framework 
that would be specifically applicable 
to the promotion and sale of tokens 
(the “Token Framework”), the GFSC 
Statement announced that Gibraltar is 
considering the adoption of such a Token 
Framework, one that would be ‘aligned’ 
with the DLT framework. As such, some 
Gibraltarian experts are of the view that 
it is entirely reasonable to expect that the 
current ‘DLT Principles’ may be extended 
and applied to token promotion and sales 
activities.

The existing ‘DLT Principles’ can 
be summarised as follows:
A DLT firm must conduct its business 
with honesty and integrity;
A DLT firm must pay due regard to the 
interests and needs of each and all of its 
customers and must communicate with 

its customers in a way which is fair, clear 
and not misleading;
A DLT firm must maintain adequate 
financial and non-financial resources;
A DLT firm must manage and control 
its business effectively, and conduct its 
business with due skill, care and diligence, 
including having proper regard to risks to 
its business and customers;
A DLT firm must have effective 
arrangements in place for the protection 
of client assets and money when it is 
responsible for them;
A DLT firm must have effective corporate 
governance arrangements (mind and 
management must be in Gibraltar and four 
eyes (two minds) must be applied both to 
the formulation and the implementation 
of the policy of the DLT firm);
A DLT firm must ensure that all systems 

and security access protocols are 
maintained to appropriate high standards;
A DLT firm must have systems in place 
to prevent, detect and disclose financial 
crime risks such as anti-money laundering 
and countering terrorist financing (AML/
CFT); and
A DLT firm must be resilient and must 
develop contingency plans for the orderly 
and solvent wind-down of its business.
While acknowledging that there are 
many issues to consider when expanding 
the application of the DLT Principles to 
the token promotion and sale space, 
many in Gibraltar would consider such 
extension to be a positive and natural 
evolution. While some Gibraltarian [legal] 
experts believe that the promotion of 
self-regulatory regimes and best practice 
frameworks should be encouraged and 
should continue to develop, many of 

Gibraltar Regulator Issues Statement on Token Sales:
Guidance on Initial Coin Offerings May Include
a New Regulatory Framework
By Joey Garcia and Joshua Klayman – 17 October 2017
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them acknowledge that such informal 
frameworks are largely unenforceable and 
voluntary. One limitation of self-regulation 
is that it does not automatically capture 
the bad actors in the token promotion and 
sale space, nor does it require said bad 
actors to operate on the same playing field 
as the more responsible operators who 
will seek to comply with “best practice” 
statements and principles. For that reason, 
the development of a specific Token 
Framework may make Gibraltar a more 
attractive jurisdiction for those potential 
token issuers that genuinely wish to 
comply with applicable legal requirements.

Concerns Identified by the 
GFSC Statement and Other 
Jurisdictions’ Guidance
The GFSC Statement was, in some ways, 
consistent with the guidance that other 
jurisdictions have issue, and it included 
certain substantively similar, high-level 
considerations. Below is a simplified 
summary of such points, as described in 
the GFSC Statement:
1. Is the Token a Security?
Token sales involve the issuance of digital 
tokens. Depending on the functionality, 
properties and rights that attach to a 
given token, it may or may not be caught 
within existing financial services legal 
and regulatory frameworks. In the most 

simple terms, taking the units of a fund 
or a company and essentially securitising 
these rights within a digital token does 
not ‘avoid’ the legacy frameworks that 
capture this kind of activity. Regulatory 
authorities from various jurisdictions 
that have spoken formally about token 
sales have emphasized that, when 
assessing token sales, ‘form should be 
disregarded for substance.’ In reality, the 
question of what constitutes a ‘security’ 
in the U.S., or the closest equivalent 
to this investment contract concept 
in a European (and arguably global) 
context, a unit in a collective investment 
scheme, a collective investment scheme 
arrangement, a private placement or an 
option arrangement, is far more nuanced. 
In fact, although similar in some respects, 
there are some fundamental differences 
between and among various jurisdictions’ 
legal and regulatory frameworks. 
Notwithstanding this, to date formal 
regulatory notices regarding tokens 
generally have confirmed, directly or 
indirectly, that a given token may be, but 
will not always be a ‘security.’ There are 
numerous implications of a digital token 
being classified as a security, implications 
which extend and apply beyond the 
immediate realm of the token issuer. Such 
implications also apply to the exchanges, 
dealers, promoters, advisors and other 
relevant counter-parties relating to such 

tokens. In practice, a distinction is often 
made between a token that is caught within 
the scope of existing securities regulation 
and a token that is a generally not deemed 
to be a security, i.e., a ‘utility token’. In 
reality, given that there is no single type 
of ‘security token’ or ‘utility token’, there 
are likely many more categorisations 
of digital tokens - and implications that 
accompany such classifications - including 
those from a regulatory, commercial 
and tax perspective. Such variations 
have, understandably,(given the relative 
nascence of this type of activity) not yet 
received the kind of specific and focused 
attention as might otherwise be expected 
in other, more traditional, areas of 
regulated business, in the various official 
jurisdictional statements issued to date.
2. Buyer beware
Regulatory authorities from those 
jurisdictions that have issued a notice, 
warning or statement regarding token 
sales have generally cautioned readers 
regarding risks that may exist with respect 
to digital token investments. Some 
have highlighted risks relating to highly 
speculative investments, the promise of 
‘high returns’, inadequate documentation, 
lack of investor protection, disclosure, or 
potential for fraud, as well as the early stage 
development risk involved with certain 
tokens and token issuers. Most regulatory 
statements to-date have summarised 
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certain steps that a consumer should take 
before making an investment decision 
and have offered some general guidance. 
However, very few have included any – 
or any significant – guidance or direction 
regarding steps that token issuers 
themselves should or could be taking to 
reduce such risks to consumers.

Other Perspectives regarding 
the GFSC Statement
Some may not necessarily agree with 
the GFSC Statement in its entirety. 
In particular, certain [legal] experts in 
Gibraltar and elsewhere may disagree 
with its statement that investment into 
this space should be undertaken by 
‘experienced investors’ who are familiar 
with assessing the nature of the project 
and its business plan. While there 
may be broad agreement that a good 
argument may exist regarding suitability 

and appropriateness in respect of certain 
investments, some may not agree that a 
person who has accumulated a significant 
degree of wealth will always be in a better 
position to assess an investment into 
certain blockchain-based businesses or 
startups. It may be that only those with 
substantial technical expertise will be 
in a position to really understand the 
business (and ultimately the code) that 
they are investing in.

A Reasonable and Proportional 
Response
In summary, many relevant legal experts 
believe that the GFSC Statement is 
both reasonable and proportionate. 
They also welcome the prospect of 
extending the DLT Principles to develop 
a Token Framework that will be useful to 
consumers, token sale issuers and other 
related parties.

The recent European Commission report 
on the assessment of money laundering 
and terrorist financing risks for virtual 
currencies and crowdfunding platforms 
highlighted features such as the cost, 
high level of technical expertise and the 
nascent technology as less attractive 
than other forms of funding.
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The Gibraltar Government has recently 
published regulations providing for 
distributed ledger technology services to be 
regulated as a controlled activity under the 
Financial Services (Investment and Fiduciary 
Services Act.
In a press release issued on 13 October 
2017, the Government confirmed the 
new regulatory framework, borne of a 
two year process of conceptualisation and 
consultation which was launched in May 
2017, is on schedule for commencement in 
the New Year and confirmed the principles-
based approach advocated by it. ISOLAS 
are very happy to have contributed to that 
process over that period and to have had 
Joey Garcia recognised for his contribution 
in the press release - see below
Government confirms introduction of 
distributed ledger technology (DLT) 

The decision on the 23rd of June was as 
surprising as the vote in Gibraltar was 
emphatic - 96% of voters in Gibraltar voted 
to remain.  The result notwithstanding, 
we have pressed ahead and found new 
opportunities such that Brexit represents 
far less of a concern today than it did 
in June 2016.  Our bullishness in this 
respect could not be stronger in respect 
of the DLT/token space.
Within the EU, of which we are 
members until March 2019, there are no 
regulations or directives which impinge 
on our ability to forge our own way in this 
space.  Given the legal and regulatory 
certainty with which cryptocurrency 

regulatory framework in January 2018
"Albert Isola MP, Minister for Commerce 
commented, “I am delighted and excited 
in equal measure to publish this legislation 
today, after an extended period of thinking, 
consultation and review with the Industry 
and experts in this field. I am most grateful 
to the DLT Working Group, Sian Jones, 
Nicky Gomez and the team at the Gibraltar 
Financial Services Commission and to the 
individuals who have willingly shared their 
insight in the creation of this framework. I 
believe this framework will provide strong 
long term economic opportunity across 
many key areas of our economy.
International reaction to our initiative 
has been overwhelmingly positive and 
reaffirmed our ability to embrace change 
in a safe and regulated environment; we 
have done this before and will do so again. 

is treated in Gibraltar, we consider this 
business to be Brexit insensitive – in the 
event that the EU moves to regulate this 
space in the vein of traditional financial 
services, it is unlikely to happen at a 
time before our departure from the EU 
and we will therefore not be required to 
follow their lead.
Brexit is, in our view, largely irrelevant, 
whatever the outcome of negotiations. 
Gibraltar will continue to work to create 
an environment that strikes the right 
balance between the interests of the DLT 
entities and its clients/token holders and 
investors.

The DLT framework positions Gibraltar as 
a jurisdiction which facilitates innovation 
whilst ensuring it continues to meet its 
regulatory and strategic objectives”
Samantha Barrass, CEO of the Gibraltar 
Financial Services Commission ““Today’s 
publication places Gibraltar at the forefront 
of the regulation of Distributed Ledger 
Technology businesses and is a wonderful 
example of what can be achieved through 
greater collaboration among industry, 
government and the regulator. I truly 
believe that this regulatory framework 
demonstrates that regulators can keep up 
to date with technology without stifling 
innovation, protect consumers and create 
a well-regulated safe environment in which 
financial technology can flourish.”"
Marcus Killick, CEO of ISOLAS LLP 
commented that it represents "the creation 
of a flexible but clear regulatory regime that 
allows Gibraltar and its regulator to keep 
pace with this rapidly developing market. By 
being able to apply regulations on a case by 
case basis Gibraltar has managed to marry 
the needs of the firms in this sector and 
the participants who utilise them. The use 
of a principles based regime is a model that 
others will undoubtedly follow."
ISOLAS are happy to have been able to 
contribute to this process over the last 2 
years with partner Joey Garcia co-chairing 
the Gibraltar Government working group 
on distributed ledger technology. Joey 
commented ‘it’s very exciting to see this 
process come to fruition. There has been a 
huge amount of international interest in what 
we are doing and how we are approaching 
this new area and we are delighted to be on 
the forefront of developments in this space.

Gibraltar Publishes Distributed 
Ledger Technology Regulations
By Selwyn Figueras – 12 October 2017

Gibraltar, DLT, tokens and Brexit – the implications
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Key features of doing business in Gibraltar
• All our practitioners are UK trained - the 

Gibraltar Government funds the tuition 
fees and maintenance grants for all our 
students;

• There is no capital gains tax, no wealth 
or inheritance tax or, indeed, no tax on 
‘passive income,’ i.e., tax on pension or 
investment income in Gibraltar, VAT is 
not charged in Gibraltar;

• The effective rate of personal income 
tax: 25%;

• Corporate Tax is charged at a flat rate of 
10%;

• High net worth individuals worth a 

minimum of £2m, renting/owning 
qualifying property in Gibraltar can limit 
tax liability on all worldwide income to 
circa £29,000;

• A family office friendly environment for 
High Net Worth Individuals and their 
families, with the solutions clients need;

• Funds friendly: Experienced Investor 
Funds and Protected Cell Companies 
embedded as creatures of statute;

• Vessel under construction register 
- secure finance more easily with a 
registration of your vessel before it is 
completed;

• The world’s capital for online gaming 
regulation - home to the best, most 
prestigious remote gambling operators 
such as Gala Coral, BwinParty and many 
others;

• Home to a bustling insurance industry - 
one in five cars on the road in Britain are 
insured by Gibraltar companies; and

• A growing hub for Fintech business, 
working to develop attractive and 
effective regulation in the crowdfunding 
and blockchain space, offering services 
in virtual currencies and all other aspects 
of this exciting disruptive development 
in financial services.

About ISOLAS
ISOLAS was established in 1892, making it the longest established 
firm in Gibraltar. This year, we celebrate 125 years at the top of the 
legal profession in Gibraltar. ISOLAS is a full service law firm and is 
proud to be considered one of the leading firms in Gibraltar. We are 
consistently ranked as one of the leaders in the market by all the 
major international directories, recently being ranked as a tier one 
law firm by Chambers & Partners in the Global and Europe directory 
and we are proud of our reputation for combining expert legal 
advice with commercial pragmatism. We are valued by our clients 
and partners for being practical and confident in the advice we give, 
a natural consequence of the close, partner-led relationship with 
the client that we work to achieve.

It is our focus on our interaction with the client that, we believe, 
forms the basis of our success in establishing long-term relationships 
with a significant proportion of our client base. The commerciality of 
the advice that we provide, close attention to cost considerations, 
our professional network in Gibraltar and beyond, as well as our 
dedication to leveraging information technology solutions for the 
benefit of the client, make for a compelling package of advantages 
over our competition in the local marketplace.

ISOLAS, trusted since 1892



Marcus Killick (LLb Mphil) is the Non Executive Chairman of the 
Gibraltar Stock Exchange (GSX).  He is also Chief Executive Officer 
of ISOLAS LLP law firm and a non executive director of a number of 
other companies including the Gibraltar International Bank as well 
as a  Chairperson of the Commission of the Office of Fair Trading.
Previously he served as CEO of the Gibraltar Financial Services 
Commission for nearly eleven years.
He was called to the Bar in England in 1989 and admitted as a 
Member of the New York State Bar in 1990 (now retired).  He is 
also a Chartered Fellow of the Chartered Institute for Securities and 
Investments. Marcus was awarded the OBE in the 2014 New Years 
Honours List.
Marcus is a past Chairman of the Gibraltar Investors Compensation 
Scheme, the Gibraltar Deposit Guarantee Board and the Group of 
International Insurance Centre Supervisors
Prior roles also include Deputy Chief Executive of the Isle of 
Man Financial Supervision Commission, Head of Banking and 
Investments at the Cayman Island Monetary Authority and Director 
in KPMG’s Financial International Regulatory Services Team.
Marcus was one of the founding directors of the United Kingdom 
Association of Compliance Officers (Subsequently renamed the 
Compliance Institute).
Marcus has been a regular speaker at conferences  and currently 
focuses on Distributed Ledger Technology (DLT) and Crypto 
currency.  He has also lectured at a number of courses, including on 
corporate governance and Board responsibility.

marcus.killick@isolas.gi

Karan specialises in corporate and commercial matters with a particular 
focus on the financial services and technology sectors. He regularly 
advises international and domestic clients within both the public and 
private sectors on commercial contracts, corporate structuring & 
financing solutions and general regulatory issues.

Karan is presently involved in advising prospective fund managers 
with their FSC licence applications to become authorised to act 
as alternative investment fund managers. Other matters that he 
is currently working on include: drafting offering documents in 
connection with the launch of new funds and admissions to the 
Gibraltar Stock Exchange.

Karan is also a key individual within the firm’s Fintech practice area. 
He is a founding member of ThinkFintech.gi, an ISOLAS initiative 
that brings together industry professionals to collaborate on 
proposals for the development of Gibraltar as a leading domicile 
for Fintech business. Within the Fintech sector, Karan is currently 
advising various blockchain start-ups on raising finance through 
initial coin offerings and on obtaining regulatory authorisations for 
carrying out their business activities.

Since joining ISOLAS, Karan has been heavily involved in the firm’s 
Funds and Fintech practice areas, advising funds, investment 
managers, banks, e-money institutions and emerging blockchain 
start-ups on licensing and regulatory matters, drafting offering and 
policy documents and dealing with corporate governance issues.

karan.aswani@isolas.gi

Marcus Killick, OBE - CEO

Karan Aswani - Associate
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The DLT Framework for Gibraltar

What is it / does it do? 
• A Regulatory Framework

Flexible and responsive
Specifically designed

• How does it achieve its objective?
Outcomes-focused, principles-based
Proportionate and on a risk based approach
Not light or soft regulation

• What is the desired outcome?
Provides regulatory certainty
Enhances consumer confidence
Protect Gibraltar’s reputation

Who does it apply to?
• Scope

Carrying on by way of business, in or from Gibraltar, 
the use of distributed ledger technology for storing 
or transmitting value belonging to others

• Licence category: DLT Provider
• Doesn’t apply to activities otherwise 

regulated
• Examples
• Exemptions
• Investment advice
• Token sales

What’s the process?
1 Pre Application Engagement

Scope
Process
Engage Adviser

2 Initial Application Assessment
Inherent Risk
Complexity
Categorise Firm 
Feedback on Category and expectations
2 Week SLA

3 Full Application
Submission of full application
Presentation to GFSC
2.5 Month SLA

What does it cost?
• Fees

Initial Application Assessment - £2,000

DLT Provider Cat Cat Cat
Complexity Category 1 2 3

Application Fee £10k £20k £30k

Balance £8K £18k £28k

Annual Fee £10k £20k £30k



For further information, or for any enquiries relating to this brochure please feel free to contact me: selwyn.figueras@isolas.gi
ISOLAS LLP, Portland House, Glacis Road, PO Box 204, Gibraltar Tel: +350 2000 1892 Fax: +350 2007 8990

Disclaimer: Please note that the information and any commentary on the law contained in this brochure is only intended as a general 
statement and is provided for information purposes only and no action should be taken in reliance on it without specific legal advice. 
Every reasonable effort is made to make the information and commentary accurate and up to date, but no responsibility for its 
accuracy and correctness, or for any consequence of relying on it, is assumed by ISOLAS. 
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